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BBenenue

Konuenuueii npaBoBoit nonmtuku Pecniyonuku Kazaxcran, npunsroi B 2002
rozy, ObUIM OIIPEIEIEHbl OCHOBHBIE HAMPABIIEHUS PAa3BUTHUS IPABOBOM CHCTEMBI
ctpansl Ha niepro 10 2010 roaa. 3a nmpoiieanne roasl MPUHST Psii BAXKHEHITUX
3aKOHOJATENbHBIX aKTOB, CHOCOOCTBYIOIIUX IMOCTYATEIbHOMY Pa3BUTHIO
rOCyAapCTBEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB, 00€CIIEUNBAIOUIUX YCTOMUYHUBOE
COILIMAJIBHO - SKOHOMHUYECKOe pa3BuTue Kazaxcrana.

I'maBHBIMM UTOramu peanuszanuu KoHuenmmy ctano CynecTBEHHOE
0OHOBJICHHE OCHOBHBIX OTpacjei HallMOHAJILHOTO 3aKOHOIaTeIbCTBA
(KOHCTUTYIIMOHHOT'0, aIMUHUCTPATUBHOTO, TPak1aHCKOT0, 0aHKOBCKOTO,
HaJIOTOBOIr'0, PMHAHCOBOTO, TAMOKEHHOTO, IKOJIOTUUECKOTO, YTOJIOBHOTO,
YTOJIOBHO-IIPOIIECCYATbHOTO, YTOJIOBHO-UCIOJIHUTEIHLHOTO 3aKOHOAATEIHCTBA).

PazpaboTanbl 1 mpUHATH HOBBIE KOAUUIIMPOBaHHBIE akThI: B 2003 roay -
Jlecnoit, 3emenbubiil, TamoxeHnnsiil, Boausiii kogekcsl; B 2007 rogy — TpynoBoi,
Oxonorndyeckuit koaekcsl; B 2008 roqy — bromxeTHbiid, Hanorossiil KOJEKCHI.

['ocynapcTBOM NPUHATHI MEPHI, MO3BOJHUBIINE BEIBECTH HOPMOTBOPUYECKHUIA
MPOLECC HA HOBBI KAYE€CTBEHHBIN YPOBEHD, CPEIN KOTOPBIX: NEPCIIEKTUBHOE
MJIAHUPOBAHUE 3aKOHOMPOEKTHOM JIESITENIbHOCTH; BBEACHUE HayYHOU (IIPaBOBOM,
AHTUKOPPYMNIIMOHHOMN, KpUMHUHOJIOTHYECKON U JPYTUX) IKCIIEPTU3BI POEKTOB
HOPMAaTUBHBIX MTPABOBBIX aKTOB; MOJIHOE (PHAHCOBOE 0OECTICYeHUE TPUHUMAEMBIX
3aKOHOB.

Bwmecre ¢ Tem, pyHaaMeHTaIbHbIE U3MEHEHUS, TPOUCXOASAIIUE B MUPOBOIL
HKOHOMUKE U TOJUTHKE, MPOLIECCHI II100anu3alim, a TaK)Ke BHY TPEHHSIS
JVMHAMMKA Pa3BUTHs CTPAHBI HE MMO3BOJISIIOT OCTAHABIMBATHCS HA JOCTUTHYTOM. B
HeNAX 00eCTeueHnsl COOTBETCTBUS HAIIMOHAIBHOTO IIPaBa HOBBIM BBI30BaM
BPEMEHU HEOOXOAMMO JaIbHEMIIEe COBEPILIEHCTBOBAHUE HOPMOTBOPUECKON U
IIPaBOIPUMEHUTENBHOMN JAEITENBHOCTH TOCY1apCTBA.

[TepBoe necaruierne 21-ro Beka o3HameHOoBanoch B Kazaxcrane HOBbIM
ATAroOM KOHCTUTYLIHOHHOTO cTpoutesbeTBa. 21 mMast 2007 roga npunsT 3akoH «O
BHECEHUU M3MEHEHU 1 nonoiaHeHuid B Koncrturyuuto Pecryonuku Kazaxcrany,
KOTOPBIM MPOBO3TJIALIECHBI TPUHIUIINAIBHO BaXKHBIE JIsI CTPaHbl HOBEIUIBI. [Ipu



TOM B OCHOBHOM COXPAaHWINCh TapaMeTPhl Ka3aXCTaHCKOW MOJIEIN
rOCyIapCTBEHHOTO yCTPOWCTBA, BBIACP/KABIIEH IIPOBEPKY BPEMEHEM.

B pamkax nanHO# MOJIea B X0J1€ KOHCTUTYLIMOHHON pe@opMbl ObLTa
OCYILIECTBJIEHA MOAEPHU3ALIMS CUCTEMBI BIIACTHBIX OTHOILLICHHH, MOBBICUBILAS POJIb
u BiusaHue [lanat [TapnamenTa, KOTOpble OTHBIHE HECYT €1E OOJIBIIIYIO
OTBETCTBEHHOCTH 34 COCTOSIHUE JIEJI B TOCYJapCTBE.

bnaronapst kypcy Ha BCECTOPOHHEE Pa3BUTHE MHCTUTYTOB I'Pa’KJAHCKOIO
oOuIecTBa, rapMOHU3ALIMIO OTHOIIEHUH roCy1apcTBa U OOLIECTBA, CHATHI
KOHCTUTYIIMOHHBIE 3aMPEThl U OrpaHUYEHUs Ha 00Jiee aKTUBHOE B3aUMO/ICHCTBUE
rOCyAapCTBEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB, MOJEPHU3MPOBaHa CCTEMA
MECTHOI'O CaMOYIIPABJICHHUS, CETOAHSI IOJIHOCTHIO OTBEUAIOLIasi BHYTPEHHUM
YCIIOBUSIM U MOTPEOHOCTSAM Hallel CTPaHBbI.

Ha xoHCTHUTYIITHOHHOM YPOBHE MpHIaH UMITYJIHEC HOBOMY 3Taly CyAe0HO-
IpaBOBOM peopMbl, HAPABICHHOMY Ha YKPEIUIEHUE HE3aBUCUMOCTH CYJIOB MpHU
otmnpanieHuu npasocyaus. Cpepa npuMeHEHUs: CMEPTHOM Ka3HU COKpaleHa u
OTPaHUYEHA UCKIIIOUNUTEIBHO TEPPOPUCTUUECKUMHU NPECTYIUICHUSIMU,
CONPSKEHHBIMU € THOETIBIO JI0JIEH, U 0CO00 TAKKUMU MPECTYIICHUSIMH,
COBEpULIEHHBIMU B BOEHHOE BpEMs, YTO B yCIOBUAX KazaxcTaHa o3Ha4aeT
(bakTHUECKyI0 OTMEHY CMEPTHOU Ka3HU. BBeneHo cyneOHoe CAaHKIIMOHUPOBAHHE
apecTa, UICKJIFOUeH KOHCTUTYLIMOHHBIN 3alIpeT Ha BO3MOYKHOCTb BEACHUS
MPOKYPaTypOM U CyJIOM CIIEICTBUSI.

[IpoBenennas peopma Takum 00Opa3oM HampapiieHa Ha JaTbHEHITYIO
JIEMOKpaTU3allUI0 HHCTUTYTOB TOCYyAapCcTBa U 001mecTBa. Bee a3t cuctemubie
pENICHMSI, TOTYYUBIINE KOHCTUTYIITMOHHOE TTPU3HAHUE, JOJKHBI HAUTH
JaNbHEenIIIee BOIUIOICHUE B TEKYIIEM 3aKoHoAaTenbcTBe PecyOmmku Kazaxcras.

B nensax nossienus 3 QpeKTHBHOCTH HOPMOTBOPUECKOM JIEATETbHOCTH
HEO0OXOMMO TIPOJIOJKUATE PabOTy MO CHCTEMAaTHU3AIUH ICUCTBYIOIIETO
3aKOHOJIATENBCTBA, JAJIbHEUIIEH KOHCONIUAALUN B Pa3pe3e oTpacien
3aKOHOJIATEIHCTBA; OCBOOOXKICHHUIO €r0 OT YCTAPEBIINX U JyOIUPYIOMUX HOPM,
BOCIIOJTHEHHUIO TPOOETIOB B MPABOBOM PETYJIMPOBAHUU, YCTPAHEHUIO BHYTPEHHUX
MPOTUBOPEUHI B ICUCTBYIOIIEM MPABE; MUHUMHU3ALNN OTCHUIOYHBIX HOPM B
3aKOHAX U PACIIMPEHUIO ITPAKTUKU MIPUHATHS 3aKOHOB MPSIMOTO JIEMCTBUS B
paMKax Kpyra BOIIPOCOB, [0 KOTOPBIM B COOTBETCTBUM ¢ KOHCTUTYLIMEN MOTYT
MIPUHUMATHCS 3aKOHOIATEIbHBIC aKTHhI.

Oco0oe BHUMaHUE CIAEAYET yACTUTh TPOTHO3HO-AaHAIUTUYECKOMY
o0ecrieueHunIo MPaBOTBOPUECKOM IeATETLHOCTH, KOTOpasi OyJIeT OCHOBBIBATHCS HA
ITIOCTOSSHHOM MOHUTOPUHIE TEHICHIMN pa3BUTHUS OTPACIIC IIpaBa U MPaBOBBIX
CHCTEM, aHAJIN3E NPAKTUKUA IPUMEHEHUSI HOPMATHUBHBIX IIPABOBBIX AKTOB.



OTO MO3BOJIUT CO3/1aTh COBPEMEHHYIO IO COAEPKAHUIO U METOJAM
PEryJIMpPOBAaHUS CUCTEMY, HAIJIAIHO OTPAXKaOUIyI0 BCE ATalbl HOPMOTBOPYECKOM U
PaBONPUMEHHUTENILHOM JAESITEIIbHOCTU MO KaXJA0MY aKTy, - €ro pa3paboTKy,
NPUHATHE, IPUMEHEHHE, BHECEHUE U3MEHEHUN U JOTIOJHEHUH, IpU3HAHUE
YTPATUBIIHUM CHITY JINOO pa3pabOTKy HOBOIO aKTa.

[TocpencTBOM TakuX MPOLEAYP U MEXAHU3MOB ONITUMU3UPYETCSI U CTAHOBUTCS
CHCTEMHOW HOPMOTBOPUYECKAS AEATEIbHOCTh TOCYJapCTBEHHBIX OpraHoB. [Ipu
3TOM HIAPOKOE MPUMEHEHUE COLMOJIOTUYECKUX METOAOB IIPU IMPABOBOM
MOHHUTOPHHTE MO3BOJIAT MAKCUMAIBHO YIECTh OOIIECTBEHHOE MHEHHUE B XOI€
OCYIIECTBJICHUS MPABOBOW MOJINTUKH.

ByayT BBOIUTHCS MEKTyHApOIHBIE CTAHIAPTHI OIICHKA HOPMATHUBHBIX
MPABOBBIX aKTOB, YTO MO3BOJIUT O0JI€€ MOJTHO YUUTHIBATh MHTEPECHI TPaKIaH,
oOlecTBa 1 rocyaapcrna, ooecreunBaTh 3P (HEKTUBHOCTh, SKOHOMUYHOCTD U
palMOHAIILHOCTh HOPM IIpaBa.

BaxHO HOpMATUBHOE 3aKPEIICHUE BCEX BUJIOB HAYUYHBIX SKCIIEPTU3 NPOCKTOB
aKTOB IIyTEM ONPEIECIICHUS UX KPUTEPUEB, 3a/1a4, & TAKIKE CTAAUN UX MPOBEICHUS.
NmMeHHO TakoM MOAXO0 K AKCIEPTU3E MO3BOJIUT B XOAE MPABOTBOPUYECKOTO
npoiiecca 00eCeYnTh MOJHOLICHHBIN yueT (PUHAHCOBO- IKOHOMUYECKUX,
COLUAIBHO-TIOJIMTUYECKUX TTOCIEACTBUNA NPUHATHS HOPMATUBHBIX [IPABOBBIX
aKTOB.

Nmeercsa HEOOXOAMMOCTb BO BBEACHUU HAYYHOM 3KCIEPTU3bI U HA IPOEKTHI
MEXAYHapOIHbIX 10roBopoB PecnyOnuku KazaxcraHn.

Takum 00pa3om, pa3BUTHE CUCTEMbl HAYYHON HKCIIEPTU3bI TOMOKET PelliaTh
3a/1a4y IOATOTOBKYU IIPOCKTOB HOPMATHUBHBIX IIPABOBBIX aKTOB, OTBEYAIOIIUX
COBPEMEHHOMY COCTOSTHUIO U NMEPCIEKTUBAM Pa3BUTHUs OOIIECTBA U TOCY1apCTBa.

B nacrosmiee Bpemsi Ha ypoOBHE 3aKOHA onpenesneHo 17 orpacieit
3aKOHOJATENbCTBA, IPABOBOE PETYIMPOBAHUE KOTOPHIX JOJIKHO OCYIIECTBISATHCS
KOJEKCaMHU.

Bwmecte ¢ Tem, kogudukanus - 370 He €IMHCTBEHHBIM HHCTPYMEHT
CHUCTEMAaTHU3AINHU 3aKOHOAATENIbCTBA. CllelyeT NCIIOIb30BaTh U APYyTUe
WHCTPYMEHTHI, HAIIPUMEP, KOHCOJIUIAIINIO, IPEACTABIISIONTYI0 COO0H
o0beIMHEHNE HOPM TIpaBa, PETyJIUPYIONTUX B OJJHOM 3aKOHOJAATEIILHOM aKTe
OIPEAECIICHHBIE OTHOLICHUS.

B 510l cBsI3M MEPCHEKTUBHBIM SIBJIICTCSI BHEIPEHUE U 3aKOHOIATEIILHOE
3aKpeIyICHUE MOHATHS «KOHCOJIMANPOBAHHBINY WIIH «KOMIUIEKCHBINY» 3aKOH,
PEIMETOM PETYIUPOBAHUS KOTOPBIX OYIyT MPAaBOOTHOIIECHHUS, HOCSIIINE
KOMILJIEKCHBIN XapaKTep.



Yro kacaercs koaupUKaLKMU, TO 3TY BBICIIYIO (OpPMY CHCTEMATHU3AIMU MTpaBa
CJIeAyeT UCHOJIb30BATh B3BEIIEHHO U IOCTATOYHO OTPAHUYEHHO, U TJIABHBIM
00pa3oMm, K CI0KHUBIIUMCS OTPACIISIM MPaBa, B Te€X chepax 0JJHOPOIHBIX
00I11I€CTBEHHBIX OTHOIIEHUM, I7ie 6€3 KoJAUu(PUKAIIUU HEBO3MOKHO TOOUTHCS
3((PEeKTUBHOIO MPABOBOT'0O PETYIUPOBAHUS.

[TpunsaTHio 1100010 KOJEKCa JOJDKHA MPEIIIeCTBOBATh OOJIbIIIas
HOPMOTBOpYECKas Y TIPaBONIPUMEHUTEIbHAS MMPAKTHKA, €€ TIIATeIbHBINA
MOHUTOPHUHT, aHAJIN3 U OIIEHKA, TOCTaBJICHHBIC Ha CHCTEMHYIO0 OCHOBY. OTpacib
mpaBa JOHKHA «CO3PEThY 10 YPOBHS KOIU(DUKAIUH.

B 11000M 00111ECTBE MMEECTCS CII0KHAsA CUCTEMA COIMAIbHO 3HAYMMBIX
UHTEpeCcOB. Peann3alus Takux HHTEPECOB OCYIIECTBIISICTCS B TOM YHUCIIC Yepe3
MEeXaHHU3MbI OPUIIUATIBHOTO U HEO(UIIHMAIBHOTO JIOOOUPOBAHUS B
3aKOHOTBOPYECKOM TIpoliecce. B CBSI3U ¢ 3THM TaKkoMYy SIBJICHHIO, KaK
71000upoBaHKe, HEOOXOUMO MPUIATH JIETATbHBIE PAMKH  COOTBETCTBEHHO
perIaMeHTHPOBATh OTHOIIIECHHUS, CBSI3aHHBIC C TIPOIIaraHion pa3padboTKH,
ob6cyxenus 1 npuHATHS [lap1aMeHTOM IPOESKTOB 3aKOHOB.

HeobxoaumMo mupoKo U Ha TOCTOSSHHOW OCHOBE MPUBJIEKATh K
HOPMOTBOPUYECKON EATEIbHOCTH MPEACTaBUTENECH O0IIECTBEHHOCTH,
HEIMPaBUTEIHCTBEHHBIE OPTaHU3AIMU U 00bEIUHEHNS, TTPEICTABIIAIONINE
MHTEPECHl YaCTHOTO MPEITPUHUMATENHCTBA.

CreyeT IOCTOSIHHO COBEPILIEHCTBOBATH U MOBBIIIATh YPOBEHb IOPUINYECKOU
TEXHUKH, KOTOPAs ONPEIEIAeT KAYeCTBO HOPMATHUBHBIX ITPABOBBIX AKTOB U B
LIEJIOM YPOBEHb KYJIBTYPbI PaOOTHI C JOKYMEHTAMU B TOCYAapCTBEHHOM aIllapare.

[lepcnieKTUBBI COBEPILIEHCTBOBAHUS MEXAHIU3MOB MTPABOBOTO PETYIUPOBAHUS
BO MHOT'OM CBSI3aHBI C ITUPOKUM BHEAPEHUEM UH(POPMAIIMOHHBIX TEXHOJIOTH B
IPaBOTBOPYECKUN U MTPaBONPUMEHHUTENIbHBIN TIpOLIecC.

B 7011 cBsi3H, B nensax popmMupoBaHus 0a30BbIX KOMIIOHEHTOB
UHOPACTPYKTYPHI «IJIEKTPOHHOTO MIPABUTEIHCTBAY, POPMUPOBAHUS U
3 peKkTUBHOTO BeJieHUs 0aHKa JaHHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB
ONTUMAJILHBIM SABJISETCA PYHKIMOHUPOBAHUE DTATIOHHOTO 0aHKAa HOPMATHUBHBIX
MIPaBOBBIX aKTOB B AJIEKTPOHHOM dopmaTte. OJHOBPEMEHHO HEOOXOIMMO BBEJICHHE
B 3aKOHOJATEILCTBO MOJO0XKEHUH, IPEeTyCMaTPUBAIOIINX dJIEKTPOHHBINA BUT
HOPMAaTHUBHOTO MPABOBOT'0 aKTa, YTO CTAHET CEPhE3HBIM IIarOM B
uH(popMaTH3aUK HAITMOHAILHOTO MpaBa.

Heo0xoaumel fanbHERIIME MEPHI IO COBEPILICHCTBOBAHUIO JEHCTBYOLIEH
IIPAaKTUKA HOPMOTBOPYECTBA.

ConeprkaHne U Ka4eCTBO 3aKOHOB, aJICKBaTHBIE TIPOBOIMMBIM B CTpaHE
npeobpazoBaHusM, Oy1yT oOecreunBaThes myTeM 3PHEKTUBHOTO



(GYHKIIMOHUPOBAHUS MHCTUTYTOB TOCYAapPCTBEHHOM BJIACTH, 00ECIICUEHUS
KOHCTPYKTHBHOI'O M JUHAMUYHOI'O B3aUMOJICVCTBHS 3aKOHOIATEIILHON U
UCIIOJTHUTEJILHOU BETBEU BJIACTH.

Takum 06pa3om, HyKHa eIMHAsI PABOBAsI MOJIUTUKA, OCHOBAHHAs Ha
COBPEMEHHBIX TEHACHITUSIX PAa3BUTHUS OOIIECTBA, HAKOIIJICHHOM OIBITE i HAYYHO
000CHOBaHHBIX, (DYHIAMEHTAIBHBIX MPEICTABICHUAX O ONMKAUIINX U
OTJIaJICHHBIX MEPCIEKTUBAX Ka3aXCTAHCKOTO TOCYAapCTBa U 00IIIECTBa.

OCHOBHBIC HaITpaBJICHWA Pa3BUTHA HAIMOHAJIBLHOI'O IIpaBa

Heo6xonuma manpHe#as peaan3amus IpaBoOBbIX UACH U TPUHIIUIIOB
Koncturyuuu Pecnyonuku Kazaxcran, KOTOpbIe JOJKHBI BOILIONIATHCS B
3aKOHOJIATEJIbHBIX, OPTaHU3AMOHHBIX U APYTHX MEpaxX rocy1apcTna.

Yceunus TOCyAapCTBCHHBIX U O6H_I€CTBCHHBIX HHCTUTYTOB OOJIZKHBI OBITh
CKOHOCHTPHUPOBAHLBI HA IMMPCTBOPCHUHU B ) KU3Hb CO3MAATCIbHOI'O ITIOTCHIIUAJIA
OCHOBHOTO 3aKOHa CTpaHBbI, KOTOpBIﬁ COACPIKUTCS BO BCECX KOHCTUTYLIMOHHBIX
YCTAHOBJICHHX.

B IIpOoLCCCC COBCPIHICHCTBOBAHUS 3daKOHOAATCIILCTBA U XOIC
HpaBOHpHMCHHTCHBHOﬁ ACATCIIBHOCTHU HGO6XOI[I/IMO HCYKJIOHHO CJICAOBATH
IIpHUHIOUIIAM BCPXOBCHCTBA KOHCTI/ITYI_II/II/I N COOTBCTCTBUA HOPM aKTOB
HWKXCCTOAIICTO YPOBHA aKTaM BbIIICCTOAIICTO YPOBHA.

HyxHbI cucTeMHbIe Mepbl, 00€CIIEYNBAIOIINE KaK PEXXUM 3aKOHHOCTH B
CTpaHe U CTa0MIBLHOCTh MPABOBOM CUCTEMBI, TaK U MOCTYNATEIbHOE Pa3BUTHE
HAaIlMOHAJILHOTO ITpaBa B paMkax JercTtByromierd Koncrurynuu. KommnekcHbii
NOJIXO0J1 K PABOBOM MOJIMTUKE TIO3BOJIMT MOJAEPHU3UPOBATH BCIO HOPMATUBHO-
IpaBOBYIO 0a3y B KOHTEKCTE OOIIeH cTpaTeruu pa3BUTHsI TOCYAapCTBa, B TOM
YHCJIE 10 BBICTPAUBAHUIO KAYECTBEHHO HOBOM MOJIENH TOCYIAPCTBEHHOIO
YIPABJICHHS HA IPUHLUIIAX PE3YJIbTATUBHOCTH, TPO3PAYHOCTH U MOJOTYETHOCTH,
00€eCIeynBaOIIMX 3aUTY HPaB U CBOOO rpakJlaH, MHTEPECOB 00IIECTBA U
rocyzapcraa.

2.1. ®yHaaMEHTOM HAIIMOHAIBHOM MPABOBOM CUCTEMBI SBJISIETCS
KOHCTUTYIIMOHHOE NpaBo. Ero nocrynarenbHOE pa3BUTHE 3MKIAETCA HA
IPUHLHANAX U HOpMax AencTByrome Koncrnrynnn Kasaxcrana, kotopas B
3HAYUTEIHHON Mepe OOHOBIIEHA B pe3yJibTaTe KOHCTUTYLIMOHHOU pedopmbl 2007
roja.

HILGI/I W IIPUHIMUIIBI, 3aJIOKCHHBIC B OCHOBHOM 3aKOHE CTpaHbI, HA
AO0JIrOCPOYHYIO IICPCIICKTUBY OIPCACIIAIOT OCHOBHBIC HAIIPABJICHUSA U MCXAaHU3MBI



pa3BUTHS HALMOHAIBHOM IPAaBOBOM CHCTEMBI, B TOM YHCJIE KOHCTUTYLIMOHHOTO
npasa. To eCTh BAXKHENIIEHN 3a/1a4e SABJISETCA IIOJTHOKPOBHAS pEAIM3aLINs
IPUHUHUINOB U HOpM KOHCTUTYIMH, B IEPBYIO OYEPE/Ib, B IEITEIBHOCTH OPTaHOB
rocyJapCTBEHHOM BJIACTU U €€ JOJHKHOCTHBIX JIUI, 00eCredeHue pHu 3TOM Kak
npsAMoro nercTBus KoHCTUTYyMH, Tak U pealin3aluIo €€ NOTEHIMAla YEPE3
TEKyLIEEe 3aKOHOAATEIBCTBO U ITPAaBOIIPUMEHEHHE.

CoObmroieHne U peanu3alys OCHOBOIOJIATAIOIIKX PUHIUIIOB JESTEIbHOCTH
PecnyOnukwu, 3akpenneHHbix B KoHCTUTY MU HalIero rocyaapersa (3To:
0OILIECTBEHHOE COrJIacue U MOJUTHYECKask CTAOMIBHOCTh, JKOHOMUYECKOE
pa3BuTHe Ha 0Jaro BCero Hapoaa, Ka3axCTAaHCKUI MaTPUOTU3M, PEIICHNE
Han0oJIee BaKHBIX BOIIPOCOB FOCYJaPCTBEHHOM KU3HU I€MOKPATUYECKUMHU
METO/IaMH ), TO3BOJIUT 00ECIIEYMBATh YCTOMYMBOE COLIMAIEHO-DKOHOMHYECKOE U
IIOJIMTUKO-ITPABOBOE PA3BUTHE CTPAHBI.

OCHOBBI KOHCTUTYIIMOHHOTO cTposi PecriyOnuku KazaxcraH, cyBepeHHUTET U
YHUTAPHOCTh TOCYAApCTBa OYAYT YKPEIUISITHCS Yepe3 COBEPIIICHCTBOBAHUE
KOHCTUTYLIHOHHOTO 3aKOHOJATEIbCTBA U IPAKTUKU €TO MPUMEHECHUS.

[TepcnekTUBBI pa3BUTHsI KOHCTUTYIIMOHHOTO TIPaBa CBSA3aHBI C
COBEPIIICHCTBOBAHUEM JICUCTBYIOIINX KOHCTUTYITMOHHBIX 3aKOHOB,
OTIPEACIISAIONINX YCTPONCTBO TOCYIapCTBA, SAUHCTBO FOCYAaPCTBEHHOW BIACTH,
MEXaHU3MOB (DYHKIIMOHUPOBAHUS €€ BETBEH U UX B3aUMOJICHCTBHUS MEXITY COOOM
0] CTPATETHYECKUM PYKOBOJACTBOM, KOHTPOJIEM U apOUTPaKeM CO CTOPOHEI
BceHapoaHo uzdpanHoro [Ipesunenta Pecnybnuku Kazaxcran.

OaHUM U3 BaKHBIX MEXAHU3MOB 00ECIIEUEHUS PEKUMA KOHCTUTYLIHOHHOM
3aKOHHOCTH, TOYHOW MHTEPIPETALUU IPUHINNOB U HOpM KoHcTuTyun,
(bopMHpPOBaHUS OPUEHTUPOB PA3BUTHS HAIITMOHAJILHOIO IIpaBa u
PaBONPUMEHHUTENIbHON PAKTUKU ABJISIETCS MOBbIIIEHUE 3(P(HEKTUBHOCTH
nesrenbHOocTH KoncTuTynmonnoro CoBeTa M MCUEpIIbIBAIONIAs TPAKTHIECKas
peanu3anus ero HOpMaTUBHBIX [IOCTAHOBJICHUN B IIPABOBOM IIOJIMTUKE
roCcyJapCTBa.

B nporuecce nanbHeiero yrBepxiaeHus B CTpaHe IPUHIUMIIOB PABOBOTO
rocyJ1apcTBa BaXHO, C OJTHOM CTOPOHBI, JOOUBATHCSI MAKCUMAJIbHO BO3MOKHOM
rapaHTUPOBAHHOCTU OCYIIECTBICHUSI KOHCTUTYIMOHHBIX MPaB U CBOOO/ YeIOBEKa
U TPaKJIaHWHA, a C IPYTOoi, 0€3YCIOBHOIO U UCUEPIIBIBAIOIIETO BHIMOJIHEHUS
KOHCTUTYIIMOHHBIX 005I3aHHOCTEH BCEMH roCyAapCTBEHHBIMU OpraHaMu,
JOJKHOCTHBIMHU JIMLIAMU, TPaXKJaHAMH M OpraHU3aI[UsIMH.

Jlist obecnieyeHus mpaB ¥ CBOOO/ YEJIOBEKA U TPaXKJaHUHA BAXKHBIM SIBIISICTCS
CO3/IaHUE YCIIOBUH, TapAaHTUPYIOIIUX PABEHCTBO MPaB U CBOOO HE3aBUCHUMO OT
IIPOUCXOKIEHHUS, COUUAIIBHOTO, JOJPKHOCTHOIO M UMYILIECTBEHHOTO MOJIOKEHHS,
10JI1a, pachl, HAIIMOHAJILHOCTH, SI3bIKA, OTHOILICHUS K PEJIUTHH, YOKIeHHUH, MecTa



KUTEJIbCTBA WIM UHBIX JIFOOBIX OOCTOSATENBCTB, KaK 3TOr0 TpeOyeT Halla
Koncturynus.

B JaHHOM KOHTCKCTC 6y,Z[€T BO3pacCTaThb pOJib IIPABOBBIX MCXAHU3MOB B
COXPAaHCHHUHU U YKPCINUICHUN MCKHAIIMOHAJIBHOTO COTJIaCHs, oOecrneyeHNN
CANMHCTBA MHOT'OHAIMOHAJIbHOI'O HAapoaa Kazaxcrana.

KaszaxcraH siBisieTCsl CBETCKMM rOCY1apCTBOM, B KOTOPOM LIAPHUT
MEXKOH(ECCHOHAIBHBIN MUP U COTJIacUe, YBAXKAIOTCS U COOIIOJAI0TCS MPaBa Kak
BEPYIOLINX, TaK U IPAXKIAH, IPUIEP>KUBAIOLINXCS aTEUCTUUECKUX B3TJISA0B.
I'ocynapcTBO HE BMELIMBAETCS B Chepy PEIUTUO3HOM AESITENIbHOCTH, HO TOJKHO
o0ecreynBaTh B3auMOCICTBUE C KOH(DECCUIMH U 3allMILIATh TPaBO rpakJ1aH Ha
cBO0OOY BEPOUCIIOBENAHNUS, AJIsl YETO JOJIKHA ObITh BHICTpOEHA d(hPeKTUBHAS
rocyJIapCTBEHHas MOJINTUKA B 3TOU cdepe.

Heo0xonumo nanpHeiiiiee COBEpIICHCTBOBAHUE, COOTIOICHUE U
eIMHOO00Pa3HOE MPUMEHEHNE 3aKOHOIaTEIhCTBA O CBOOOI€ BEPOHUCIIOBEIAHMS B
YaCTH PETyJMPOBAHUS MUCCUOHEPCKOM EITEIbHOCTH, PACIIPOCTPAHCHUS
PENUTHO3HON TPOTYKIIUH, PETUCTPAIIUN PETUTHO3HBIX 00 TNHEHU.

B coBpeMeHHBIX yCIOBHSIX BCE BO3PACTAIONIYIO POJib OyAET TaKKe UTPaTh
(bakTop reHaepHOr0 PaBEHCTBA B TOCYIaPCTBEHHON U OOIIECTBEHHOM KU3HH,
oOecrieueHurs paBHbIX MPaB U PAaBHBIX BO3MOXKHOCTEH JIJIsl KEHIIMH W MYKYIHH.

[TocnenoBarenpbHOE U yCcTOMUMBOE pa3BuTue Kazaxcrtana kak JUHAMUYHOTO,
COBPEMEHHOTO TOCY/IAPCTBA C BRICOKUMU CTAaHAAPTAMU KaueCTBA KU3HU
BO3MOKHO TOJIBKO Ha OCHOBE aKTMBHU3aILIMM YEJIOBEUYECKOT0 MTOTEHIUAJIA, POCTA
NPEANPUUMYUBOCTU IpaXkaaH, YKPEIUICHUSI MHCTUTYTOB IPaXJaHCKOro OOIeCTBa.

B o101t CBsI3M HEOOXOIMMBI TIPABOBBIC MHCTPYMEHTHI, TAFOIIHIE
JOTIOJTHUTENBHBIA UMITYJIHC PA3BUTHIO HHCTUTYTOB TPAXkKITAHCKOTO OOIIECTBA U
BO3MOXHOCTH peau3aliy IpakJaHCKUX UHULINATHUB.

CrnemyeT COBEpIIEHCTBOBATh CTATyC HEMPABUTEIILCTBEHHBIX OpraHU3allni,
MEXaHHU3MBbI TPABOBOT'O PETyJIMPOBAHUS JOJKHBI YUUTHIBATh OCOOCHHOCTH
NeSATeIbHOCTH HEMPABUTEILCTBEHHBIX OPTaHU3AIINH, a TaK)Ke 00eCIIeUeHUs
rOCYJIapCTBEHHOM MOIJICPKKH OOIIECTBEHHBIX 00hEINHEHUM.

Heo0xoammo Taxkxe cOBEpIIEHCTBOBAHUE HOPMATUBHO-IIPABOBOTO
peryJivpoBaHus BOpocoB nHopmanuu. B nesom, ganHas qesTeNbHOCTD U
MEXaHU3MBbI €€ MPABOBOr'0 PEryJIUPOBAHUS JTOKHBI ObITh HAIIPABJIEHBI HA
rapaHTUPOBAaHUE CBOOO/IbI CJIOBA, CBOOOIHOE MOJTYUYEHUE U PACTPOCTPAHEHHE
uH(pOopMaIK JII0ObIM, HE 3alIPEIIEHHBIM 3aKOHOM CIIOCOOOM, C yU4E€TOM
COOJTI0/IEHNS KOHCTUTYIITMOHHBIX TIPAB HA HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HH,
JUYHON ¥ CEMEWHOW TaHbI, TAWHBI MTEPEIUCKH, TeIE(HOHHBIX TIEPETOBOPOB U



WHBIX COOOIICHUH, a TAK)Ke COOIOACHUS TPeOOBAaHUN 3aKOHOIATEIHCTBA O
TOCYJapCTBEHHBIX CEKpETax.

Pa3BuTHE rpak1aHCKON MHULIMATUBBI TECHO CBA3aHO C BOIIPOCAMU MECTHOTO
caMOyIpaBJ€HUs. DTOT UHCTUTYT, HAXOIAIIMNICS HA CThIKE TOCY1apCTBa U
rpaXk/1aHCKOro OOIIEeCTBa, TaKXKe TpeOyeT CBOETO YKpEIUIeHUs U pa3BuTHs. B
YaCTHOCTH, HEOOXOIUMO C yUY€TOM HAaKOILJIEHHOT'O OIbITa MPOBOJIUThH HE TOJIBKO
pasrpanndyeHue QyHKUUN TOCYTapCTBEHHOIO YIIPaBICHUs U MECTHOTO
CaMOyIIPaBJIEHUs, HO ¥ IIMPOKO MPUBJIEKATh OPraHbl MECTHOI'O CAMOYIIPABIICHUS K
YYacCTHUIO B pealiu3allii TOCYIapCTBEHHBIX (DYHKINN, HIMEIOIINX MECTHOE
3HAYCHHUE.

[Tpu 3TOM, B 1IeM151X TOCTPOEHUS 3PPEKTUBHON CUCTEMBI TOCYIAPCTBEHHOTO
YIPABJICHUS U CAMOYIIPABJICHUS TaHHYIO0 padoTy HE0OXOAUMO MTPOBOIUTH
OJIHOBPEMEHHO C JTaJbHEHIITNM pa3rpaHuyeHueM chep AesITebHOCTH, QYHKIUNA U
OTBETCTBEHHOCTH MEXK/y Pa3JIMYHBIMU YPOBHSIMHU FOCY1apCTBEHHOMN BIIACTH.

2.2. PazBuTHe cucteMsl roCy1apCTBEHHOTO ypaBieHus B Kazaxcrane
HEPa3pbIBHO CBA3aHO C MPABOBBIM 0OECTIEUeHUEM aIMUHUCTPATUBHOM pedOpMBl,
HaNpaBJIEHHON Ha co3/1aHue 3P(GEeKTUBHOTO U KOMITAKTHOT'O TOCYAapCTBEHHOTO
anrapara, BHEIPEHHE HOBBIX yIIPaBJIECHYECKUX TEXHOJIOTHM, COBEPILICHCTBOBAHUE
aJIMUHUCTPATUBHBIX NpOLEayp. A 3TO — yxe cdepa peryJIupoBaHus TaKon
OTpaciv MpaBa, Kak aIMUHUCTPATUBHOE, BaXKHENIIAS 3a7a4a KOTOPOTO -
obecnieueHne 3pPeKTUBHOrO GYHKIIMOHUPOBAHUS FOCYAAPCTBEHHOIO armapara Ha
BCEX YPOBHSX BiacTU. B 3TOH CcBsA3U B chepe rocyJapCTBEHHOTO YIIpaBJICHUs
aJIMMHHCTPATUBHOE IPABO JOJKHO ObITh HAIIPaBJIEHO HA:

o0ecrnedeHre paroHAIbHOTO U Y€TKOTO PaCIpeIeIeHUs KOMITETCHIH
MEXIy TOCyAapCTBEHHBIMU OpraHaMHU;

MpCaAOTBPAICHUC B YCIIOBUAX prHO‘IHOfI SKOHOMHKH U30BITOYHOTO
rocyagapCTBCHHOI'O PCTyJINPOBAHUA, B TOM YHCJIC KOHTPOJBbHO-HAA30PHBIX

byHKIMH;

pEerIaMeHTAlMIO YCIOBHUH U MOPSJIKA PEaan3aliy TOCY1apCTBEHHBIX
(GyHKIINUN OpraHaMy UCIIOTHUTEIILHON BETBH BIIACTH;

obOecneyeHue u opraHmu3anuro B3aI/IM0I[€I‘/IICTBI/ISI OpraHoOB IoCy1apCTBCHHOI'O
YIIPaBJICHUA C I'pa)KaAdHAMHW U OpraHu3aluAaAMU.

BwmecTe ¢ TeM, B COBPEMEHHBIX YCIOBHSIX, KOI/1a BO3PACTAET POJIb
roCyJapCTBEHHOI'O PEryJIMPOBaHUS IKOHOMUKH, CJIEyET BECTH PEUb O
pacUIMPEHUH BO3MOKHOCTEN aIMUHUCTPATUBHOTO MpaBa U PacpoOCTPAHEHUH €TI0
PEryJsSTUBHOIO MOTEHIMAIa Ha HOBbIE OOIIECTBEHHbIE OTHOILICHHUS.



[Ipu nanpHelieM pa3BUTUHN AIMUHUCTPATUBHOTO IIpaBa CIEayeT, MO
BO3MOXKHOCTH, OTXOJAUTH OT CJIOKUBIIUXCS TPAJUIMOHHBIX TOAXO0B B
OTHOUIEHUSIX MEX]ly TOCYIapCTBOM, I'Pa)kIaHAMH M HETOCY1apCTBEHHBIMU
OpraHu3alMsIMU, OCHOBAaHHBIX Ha OJHOCTOPOHHE-BJIACTHBIX MpUHIMNax. Ot
MPUHIIUIIOB «BJIACTU U MOJYMHEHHUSD B MTOJIHOM 00bEME OTKa3aThCsl HEBO3ZMOXKHO,
OJIHAKO CJIEAYEeT paclUpsATh chepy NpUMEHEHHS MapTHEPCKO-CONCUCTBYIONINX,
(GyHKIHOHATBHO-KIIMEHTCKUX, CYTY0O OXpaHUTENbHBIX PUHIIUIIOB.

B 371011 cBsi3u HEOOXOAMMO IIPOJIOIKUTE PAOOTY MO YIPOIIECHUIO
PErUCTPAIMOHHBIX, PA3PEIIUTEIbHO-TUIIEH3NOHHBIX MPOLETYP, CO3TAHUIO
OapbepoB M1JI1 HE3AKOHHOTO BMEIIIATENIbCTBA TOCY/IAPCTBEHHBIX OPTaHOB B
JEATEIbHOCTh KOMMEPUYECKUX U HEKOMMEPUYECKUX OpraHu3aIui.

Crnenyer COBEpILIEHCTBOBATh MEXaHU3MBbI OOpPAILIEHUS IPAXK/IAH B
roCyJapCTBEHHbBIC OPTaHbl U K JIOJDKHOCTHBIM JIMIIaM rocyjapcTBa Kak OpMbI UX
y4acTHs B TOCYIapCTBEHHOM YTPABICHUH U CITOCO0A 3alIUTHI CBOUX IPaB U
CBO0OO/I, B TOM YHUCJIE PACHIUPUTH CIIEKTP YCIYT, IPEIOCTaBISIEMbIX TOCYJaPCTBOM
IIOCPEJCTBOM «IJIEKTPOHHOTO MPABUTEIBCTBAY.

B T0 ke BpeMst HEOOX0JUMO YPEryJIUPOBATh OTHOILIEHHUS, CBSI3aHHBIE C
oOpalieHUsIMU TpaXkJaH B HErOCyAapCTBEHHbIE OPTraHU3ALMH 110 BOIIPOCY 3aLUTHI
CBOUX IPaB U 3aKOHHBIX UHTEPECOB, BKJIIOYAs COOIIOJICHUE CPOKOB PACCMOTPEHHS,
YCTaHOBJIEHHE OTBETCTBEHHOCTH OPraHU3AIMi U UX JOJKHOCTHBIX JIUII 32
paccMOTpeHue oOpalleHnuid moTpeOuTeIe UX yCIyr.

Taxum 00pa3omM, B COBPEMEHHBIX YCIOBHUIX aJIMUHUCTPATUBHOE MTPABO
OXBaTBIBACT HE TOJIBKO Cepy rocyJapCTBEHHO-BIACTHRIX OTHOIIEHUH. B opbute
aAMUHHACTPATUBHOTO IIPAaBa HAXOJATCS U OTHOLIEHHUS IOCYAapCTBEHHBIX
YUPEXKACHUH C rpaklaHaMU U OpraHU3alUsIMU IPU MPEJOCTABICHUH ITyOIUYHBIX,
TO €CTh I'OCYJapCTBEHHBIX yCayr. [Ipu aTOM npaBoBasi npupoaa rocyJapCTBEHHBIX
YCIIYT OTJIMYHA OT OOBIYHBIX FOCYIAPCTBEHHBIX (DYHKIIMI, KaK 3TO ObLIO OTMEYEHO
B COOTBeTCTBYO1IEM pemieHun Koncrutynuonnoro Cosera.

@PaKTU4YECKHA BO3HUKAET HOBBIM MHCTUTYT aIMMHUCTPATUBHOIO MPABA,
PEryIUpYIOLIMI OTHOLIEHUS B c(pepe OKa3aHUs TOCYyAAPCTBEHHBIX YCIYT
rpakJaHaM u opraHuzauusm. /s obecrieuenust (yHKIMOHUPOBAHUS ATOTO
MHCTUTYTA Hy’KHAa COOTBETCTBYIOILAs IpaBoBas 0asa.

AJIEKBaTHOTO aJIMUHUCTPATUBHO-TIPABOBOTO PETYJUPOBAaHUS OTpeOyeT
MOJTHOIICHHOE BHEAPEHUE CTAHAAPTOB OKa3aHUS rOCYJaPCTBEHHBIX YCIYT.
HeoOxoauMo pacimmpeHue peectpa rocy/1apCTBEHHBIX YCIyT, BHEAPEHUE
3¢ PEKTUBHOTO BHEITHETO KOHTPOJIS 32 MX UCTIOJHCHHEM C UCITOIb30BaHUEM
HOBEMIIINX TEXHOJIOTHH.



Pa3zButue AJIMUHUCTPATUBHOTO IIpaBa HAAO paCcCMATpUBATb HC TOJILKO 4CPE3
TPAJUIUMOHHBIC BEPTHKAJIbHBIC OTHOIICHWA BJIACTU U IIOAYUHCHUS, HO K YCPC3
IMpHU3MYy COIMAJIbHBIX HHTCPECOB, IIPUUCM 3a4aCTYIO Pa3HOHAIIPABJIICHHBIX.

C nmoMoIip0 aIMUHUCTPATUBHOTO TIpaBa peaanu3yrTCs rapaHTHPOBAHHbBIC
roCyJIapCTBOM IpaBa I'pakJiaH U OpPTaHU3aIMH, TTOCKOIBKY 00CCIIeUeHNEe U 3aIuTa
ATUX MPAB SABIISICTCS MyOJIMYHBIM HHTEPECOM I'OCY1apCTBa.

[Tpu 3TOM CyOBEKTHI aIMUHUCTPATUBHOTO IIpaBa (OpPraHbl U TOKHOCTHBIE
JMIa TOCYIapCTBa, OpraHbl MECTHOT'O CAMOYIIPABIICHHUS) ABIISIFOTCS HOCUTEIISAMHU
nyOJIMYHOTO MHTEpeca, 3aJja4a KOTOPBIX 3alllMTa U pean3alus IpaB U 3aKOHHBIX
WHTEPECOB IPakIaH U OpraHu3aluu.

WHpIMU ClIOBaMH, 3alllUTa U peain3anus IpaB U 3aKOHHBIX HHTEPECOB
rpaX<1aH U OpraHU3alliii, BO3BEICHHBIEC B PAHT MMyOJINYHOTO UHTEpECa, U €CTh
COBPEMEHHOE COAEPKaHNE MPABO3aAIUTHON (PYHKIIMN aIMUHUCTPATUBHOI'O IPaBa.

B coBpemMeHHBIX YCIIOBUSIX, 00YCIIOBIEHHBIX MHOTOKPATHBIM YCJIOKHEHUEM
0O0IIIECTBEHHOM KU3HU, YACTO BOZHUKAIOT CMEIIIAHHBIE OTHOIICHUS, B CBS3H C YEM
HE0OXO0IMMO PEeIlIeHHE BOIIPOCOB MPEJEIIOB JEHCTBUS aIMUHUCTPATUBHOIO MpaBa,
€ro COOTHOLLIEHUS C IPYTMMU OTPACIISIMU IIPaBa U MPEXKIE BCETO
aIMHUHUCTPATUBHOIO ITpaBa C TPAXKJAAHCKUM MPABOM IPU BOSHUKHOBEHUU
CMEILIaHHbBIX (AAMUHUCTPATUBHO-TPAXKIAHCKUX ) PABOOTHOLIEHU.

KoHTposb 1 HaA30p rocy1apCcTBEHHBIX OPraHOB, SIBISSACH (DYHKLMSIMU
rocyJapCTBEHHOr'O YIPaBJIEHUs, C OJJHON CTOPOHBI, U clloco0amMu o0ecreyeHus
3aKOHHOCTH, C IPYTOM, OCTAIOTCS aKTyaJlbHBbIM BOIIPOCOM aIMUHUCTPATUBHOTO
npasa.

CootBercTBytomum rnocranopiaeHrueM KoncrutyunonHoro Cosera ObL1
paspelleH BOIPOC O COOTHOLIEHUHU KOHTPOJIBHBIX U HAJ30PHBIX IIOJTHOMOYUI
rocyJapcTBEHHbIX opraHoB. [Ipu 3ToM ObUIO TOATBEPKIAEHO, YTO B HALLIEH CTpaHe
HET KOHCTUTYLIMOHHBIX OIPAaHUYEHUH 11O HAJECJIEHUIO F'OCY IapCTBEHHBIX OPraHOB,
B [IpeJieNax UX KOMIIETEHIINY, KOHTPOJBbHBIMU U HAA30PHBIMHU NOJIHOMOYUAMU. TO
€CTh HaJ30pHBIE ITOJIHOMOYHS MOTYT BO3JIaraThbCsl U Ha UHBIE, KPOME
IIPOKYPaTyphbl, FTOCYAapPCTBEHHBIE OPTaHBbl.

Takum 06pa3om, Hapsy ¢ MPOKYPOPCKUM HAJ30POM IMPABOMOUYCH
aAMUHUCTPATUBHBIN HAA30P, OCYUIECTBISAEMBbIN YIIOTHOMOYEHHBIMU
JOJKHOCTHBIMH JIMLIAMY UCIIOJTHUTEIBHOM BIACTU B OTHOLIEHUH HETIOJYMHEHHBIX
CyOBEKTOB - TPaXKJIaH U OpPraHU3alMil B LEesAX o0ecrieueHus: COOII0ICHUS
3aKOHHOCTH B cpepax eI TeIbHOCTH, PETYJIUPYEMbIX aIMUHUCTPATUBHBIM
3aKOHOJATENHCTBOM, C UCIIOIB30BAaHUEM B MIPEIYCMOTPEHHBIX 3aKOHOM CIIy4asx
Mep aIMUHHUCTPATUBHOTO MPUHYKICHUS.



To ecTh 3a1aya aAMUHUCTPATUBHOIO HA/130pa, IPU CTPOTrOM COOJIIOIEHUN
IIpaB ¥ 3aKOHHBIX HHTEPECOB I'PaXkJIaH 1 OpraHu3anuii, o0ecreynBaTh
cOOJII0/IeHNE aAMUHUCTPATUBHOTO MPABOBOr'O PEXUMA.

HepcneKTPIBHBIG HaIlpaBJICHUA COBCPIICHCTBOBAHUA I'OCYIAPCTBCHHOT'O
KOHTPOJIA U HAA30pa CBA3AHEI C:

OHTHMH33HH€I>1 CHUCTCMbI KOHTPOJIbHO-HA/I3BOPHBIX OPIraHOB,

yIHOPSIOYEHUEM U COKpaIleHUEM 00beMa KOHTPOJIbHO-HAA30PHBIX
MOJIHOMOYHIA HE TOJIBKO B OTHOIICHUH MPEAIPUHUMATENEH, HO U IPYTUX
cyOBEKTOB IpaBa;

MOBBIIIEHUEM YPOBHS IMPABOBOTO PETYJIUPOBAHUS AIMUHUCTPATUBHO-
HaJI30PHOU JAESATEIbHOCTH.

[TpeameToM peryaupoBaHus aIMUHUCTPATUBHOTO MPaBa SABJISIFOTCS TAKXKe
OTHOLIEHUS B c(hepe rocyaapCcTBEHHOM cyk0bl. B KauecTBe MPpHUOPUTETHBIX
HaIIPaBJICHUI €€ pa3BUTHS IPEAIIOIAaraeTcs:

0oJiee YeTKOE pa3rpaHUUYCHUE TOJIUTHUYECKON U aIMUHUCTPATUBHON
rocyJapCTBEHHOM CITy>KOBbI;

dbopMHUpOBaHKE HOBBIX U MOACPHU3AIMS ACHCTBYIOIIUX HHCTUTYTOB
YIPABJICHHS Y€TIOBEYECKUMHU PECYpCaMi Ha TOCYAapCTBEHHOU CITyK0e;

BHEJIPEHHE HOBBIX METOJIUK 0TOOpa Ha TOCYJaPCTBEHHYIO CIIYKO0y Ha
OCHOBE PO ECCUOHATILHBIX U JINUHOCTHBIX XapaKTEPUCTUK;

BHCAPCHNC HOBBIX IIPUHIUIIOB OIUIATHI TPYdAd U MOTUBAIINH,

BHCAPCHHUC COBPCMCHHBIX CUCTEM OLICHKU ACATCIIbHOCTH I'OCY1apCTBCHHBIX
CIIyKallluXx, OPUCHTUPOBAHHBIX Ha KOHCUHBIM pe3yibTar.

BaxxHol cocTaBHOM 4aCThIO aIMUHUCTPATUBHOIO IIpaBa SABJISIETCS
aIMHUHUCTPATUBHO-JEIMKTHOE IPABO, IEPCIIEKTUBBI PA3BUTHSI KOTOPOT'O CBA3aHBI C
O0OHOBJIEHHMEM 3aKOHOJIATEIHCTBA 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX, B
OCHOBE KOTOPOTO JIOJKHO JIEKATh PU3HAHNE KOHCTUTYLIMOHHBIX HOPM O ITpaBax
U cBOOOJ1aX YeJI0BeKa U TpakaHNHA HETIOCPEJCTBEHHO ICUCTBYIOIINMH,
ONPEAEISAIOIIMMU CMBICII, COAEPKAHUE U IPUMEHECHUE 3aKOHOB.

3aKOHOJIaTEIBCTBO 00 aAMUHUCTPATUBHBIX TPABOHAPYIICHUSIX JOJIKHO OBITh
MaKCHMaJIbHO HaIlpaBJ€HO Ha BOCCTAHOBJIEHUE HAPYLIEHHBIX MPaB,
IpeaynpexIeHne IPaBOBbIX KOH(IMKTOB B 00IIECTBE aIMUHUCTPATUBHO-
npaBoBbIMU MepaMu. [Ipu 3ToM nipu hopMHUpOBaHUM aIMUHUCTPATUBHO-TIPABOBBIX



CaHKIUH TO0JDKEH HEYKOCHUTEIBHO COOII0IaThCSl IPUHIIUI UX COPa3MEPHOCTH
CTeneHU OOLIECTBEHHOM OIMACHOCTU U XapaKTepy NPaBOHAPYILIECHHUS.

Crnenyet BbIpaOOTaTh YETKYIO KOHIEMIIMIO pa3rpaHUYCHUS TOTHOMOYNN
MEXIY Cy/JIOM U BHECYACOHBIMU MHCTAHLIUAMHU 110 PACCMOTPEHUIO JIeT 00
aAMUHUCTPATUBHBIX MPABOHAPYLIEHHUSX, TO €CTh O COOTHOUIEHUH CYJI€OHOTO U
BHECYZICOHOTO MOPSIIKA PACCMOTPEHUS aIMUHUCTPATUBHBIX Aei. [Ipu aTom
OCTaeTCs aKTyaJIbHBIM TE3UC O BO3MOKHOCTH PACIIUPEHUS ITOJTHOMOYHM Cya 10
HaJIOKEHUIO aJIMUHUCTPATUBHBIX B3bICKAHUH, & TAKKE PA3BUTHUS MPUHIUTIA
COCTA3aTEIbHOCTH B aAMUHUCTPATUBHOM CYJIOTIPOU3BOJICTBE.

I{J’IH AIMHUHUCTPATUBHO-ACIIMKTHOI'O IIpaBa SABJIAIOTCS 3JIO6OI[H€BHBIMI/I
BOIIPOCHI 0oJiee YeTKOro OIIPCACIICHUA KpyTa Hp&BOOTHOHICHI’Iﬁ, OXPaHACMBIX
AIMUHUCTPATHBHO-ACIUKTHBIM 3dKOHOAATCIILCTBOM U COOTBCTCTBCHHO Ooiee
YCTKOT'O pa3rpaHUYCHUA MCKIAY aAMHUHUCTPATUBHO-IIPABOBBIMUA U YT'OJIOBHO-
IIpaBOBbIMH CAHKIHUAMMU.

Jpyrum Ba)KHbIM HAIPABICHUEM SIBJIIETCS pa3BUTUE aJIMUHUCTPATUBHO-
POLIECCYaTbHOTO MPaBa, BEPUIMHON KOTOPOTO CTaNIO0 Obl MPUHSTHE
AJMUHUCTPATUBHOTO IIpoLiecCyanbHOro kojaekca. [lpu aTom ciienyer yeTko
ONPEJEIUTHCS C MPEIMETOM PETYIUPOBAHUS aIMUHUCTPATUBHO-IIPOLECCYAIBHOTO
3aKOHOJIaTEIbCTBA. B 3TOM KOHTEKCTE COXPaHAIOT aKTyaJIbHOCTh BOIIPOCHI
3aKOHO/ATEIbHON periaMeHTaluu NOpsAIKa pa3pelieHHs] KOHKPETHBIX e 00
aJMUHHUCTPATUBHBIX IIPABOHAPYILICHUSIX.

Taxxe B KOHTEKCTE Pa3BUTHUS aIMUHUCTPATUBHO-TIIPOIIECCYATBHOTO MIPaBa
ClIeIyeT pacCMaTpUBaTh BOMPOC 00 aMUHUCTPATUBHON IOCTUIINH, pa3peIIaonei
CHOPBI O MpaBe, BO3HUKAIOILIUE U3 MyOIUYHO-TIPABOBBIX OTHOLICHUI MEXIY
rOCy/IapCTBOM U TPaXkJIaHWHOM (opraHu3aiueii). To ecTh moIeKuT
PacCMOTPEHUIO BOIIPOC MPOLIECCYATTBHOTO 000COOJICHUS U JISTUTUMAIIUU MOPSIKa
pa3penieHus: KOH(QIUKTOB MyOJINYHO-TIPABOBOIO XapaKTepa.

Takum 006pa3om, aIMUHUCTPATUBHOE CYIOTIPOU3BOJICTBO JOJIKHO CTATh
MOJIHOMIPABHOM (POPMO¥ OCYIIECTBICHUS TIPABOCYIUSI, HAPSIAY C YTOJIOBHBIM U
TPaXJaHCKUM CYAOIPOU3BOJICTBOM.

2.3. JanpHeiiliero COBEpIIeHCTBOBAHUS TPEOYET HAJIOTOBOE
3aKOHOJATENBCTBO.

Pa3BuToe, sicHOE HaJIOrOBOE 3aKOHOIATEILCTBO — OJHO M3 BaXKHEHIITNX
YCJIOBUH, CITOCOOCTBYIOMUX (DOPMUPOBAHUIO OJIATOMIPUATHOTO HHBECTUIITMOHHOTO
KJIMMATa, MPUBJICYEHUIO OTCYECTBEHHBIX U MHOCTPAHHBIX HHBECTULIMU. B 3TOM



CBS3U HAJIOI'OBOE 3aKOHOJIATEIBCTBO JIOJXKHO OBITh HAIIPSIMYIO CBSI3aHO C
VHy CTPUAIIbHO-UHHOBAIMOHHOW CTPATETUEN CTPAHBI: OHO JTOJKHO MIOMOYb
Pa3BUTHIO HECBIPHEBBIX CEKTOPOB U BHEPUTH B CTPAHE HOBBIE TEXHOJIOTHH.

OO0111eMHPOBOI TEHICHIIMEH SIBIISIETCS] CHUKEHUE HasloroBoro opemenu.llpu
COBEPIIICHCTBOBAHUH HAJIOTOBOT'O 3aKOHO/IaTEILCTBA 11ETIECO00Pa3HO
UCIIOJIB30BATh TIEPEIOBOM 3apyOeKHBII OIBIT, KOTOPBIM O0a3upyeTcs Ha
CJIEIyIONTUX OOMIETPU3HAHHBIX TPUHITUIIAX TOCTPOCHUS CUCTEMBbI
HaJ0r000I0KEHNS:

HaJIOT'Hu JOJIXKHBI OBITH 10 BO3MO>KHOCTH MHUHUMAJIBbHBI,
MHUHHUMAJIBHBI JOJKHBI OBITH H 3aTpaThbl HA X B3UMAHHC,
HaJIOTM HC OOJIKHBI IIPCIIATCTBOBATh KOHKYPCHIINH,

HAJIOTU JIOJDKHBI COOTBETCTBOBAThH CTPYKTYPHOM MOJIMTHKE TOCYAapCTBA B
HIKOHOMHUYECKO cdepe;

HaJIOI'u JOJIXKHBI OBITH HanCJICHBI Ha CITPaBCAJIMBOC PACIIPCACICHHUC JOXO010B,
HaJIorosas CUCTCMaA A0JIZKHaA UCKJIIOYAaThb ILBOﬁHOG HAJIOT000JI0KEHHE.

Crenyet npopaboTaTh BOIIPOC O BO3MOXXHOCTU BHEAPEHUS HHCTUTYTA
KOHCOJIMJIMPOBAHHOT'0 HAJIOIO00JIOKEHUS, KOT1a OJIMH MJIM HECKOJIbKO HAJIOIOB
YIUIAYMBAETCS «MATEPUHCKOW» KOMIIAHUENW OT UMEHHM IPYIIIbI B3AMMOCBA3aHHBIX
IPEANPUATANA U TaKas rpynna B3auMOCBSI3aHHBIX IPEANPUATUNA PACCMATPUBACTCSA
KAK €IMHBIN HAJOTOIJIATEIbIIMK 110 3TOMY HaJOry.

Heob6xoaumo npoaomkuTsh paboTy MO YIPOIIEHUIO HAJIOTOBOM OTYETHOCTH,
pedhopMUPOBAHUIO OTJEIHHBIX BUIOB HAJOTOB, 0OECTICYCHHUIO HAJIOTOBOTO
CTUMYJIMPOBAHUA OTAEIbHBIX KATErOPHUl HAJOTOIUIATENbIINKOB.

TaMoxk€eHHOE 3aKOHOAATENBCTBO JOJDKHO Pa3BUBATHCS B HAIIPABICHUHN
YIPOILEHUS U TAPMOHHU3ALNY TAMOKEHHBIX MPOLEAYP B LENSIX YCTPAHCHUS
Pacx0KIEHUHM B TAMOYKEHHBIX ITPABUJIAX U MPOLIEAYPAX, KOTOPbIE MOTYT
IPENsITCTBOBATh PA3BUTHUIO MEXIYHAPOIHON TOPTOBIM U OOMEHA, a TaKkKe
CTUMYJIMPOBATh MEXKIYHAPOAHOE COTPYAHUYECTBO.

Heo6x01uMo MOCTOSSHHO COBEPIIEHCTBOBATh U MOBHIIATH 3()D(PEKTUBHOCTD
TaMO>KEHHBIX MTPaBUJI U IPOILIEAYP C LUETbIO CHUKEHUS U3TUITHUX
aMUHUCTPATUBHBIX OapbepoB; 00eCneunBaTh MPEICKA3yeMOCTb,
MOCJIEA0BATEIBLHOCTh U OTKPBITOCTh TPU MPUMEHEHUHN TaMOKEHHBIX MPABUI U
IpOLIeAYP; 3aMHTEPECOBAHHBIM CTOPOHAM JI0JIKHA MPEJICTABIISITHCS BCS
HeoOxouMast nHpopMalus; He00X0IMMO TPUMEHEHUE COBPEMEHHBIX METOI0B
TaMO>XEHHOT'0 aJIMUHUCTPUPOBAHUS, TAKUX KaK KOHTPOJIb HA OCHOBE yMpPaBJICHUS



pUCKaMH U METOAOB ayanTa, MaKCUMaJIbHOC UCII0JIb30BAHHC I/IHCI)OpMaL[I/IOHHBIX
TGXHOJ’IOFHﬁ; BHCAPCHNC MCIKAYHAPOJIHBIX TAMOKCHHBIX CTAHAAPTOB.

OmHOM U3 BaXKHBIX 33/1a4 HAIIMOHAIBHOTO TIpaBa sIBIISIETCSl 00eCTICUeHNE
MOJICPHH3AIH CUCTEMBI TOCYIAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS, IIOCKOJIBKY
UMEHHO KOHTPOJIbHAS ACSITEIBHOCTh TOCcyapcTBa B chepe (UHAHCOB SIBISETCS
OJIHUM U3 IEUCTBEHHBIX HHCTPYMEHTOB, o0ecreuynBaommx 3 (HEKTUBHOCTh
mpoliecca yupaBJIeHHs TOCYIapCTBEHHBIMU aKTUBAMHU M MPEXKE BCETO
dbuHaHCOBBIMU pecypcamu. [Ipu 3ToM HEOOXOIUMO YKPEIUIATH MTPAaBOBEIE, B TOM
YHUCJIE MPOTIECCYaATbHBIE OCHOBBI ()YHKIIMOHUPOBAHUS IESITEIIEHOCTH
roCyJapCTBEHHBIX OPTraHOB (PMHAHCOBOTO KOHTPOJIS.

DddexTrBHAS TOCYAAPCTBEHHAS MOJUTUKA B CPEpe €CTECTBEHHBIX
MOHOIIOJINM U PETYIUPYEMBIX PHIHKOB BO MHOTOM 3aBUCUT OT COCTOSIHUSA
HOPMAaTHUBHO-IIPABOBOM 0a3bl, KOTOpPast IOJKHA OBITH HANpaBieHa Ha
CTUMYJIUPOBaHUE (PMHAHCOBO-XO3SIICTBEHHOM ESITEILHOCTH PETYIUPYEMBIX
CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIHM, CO3/IaHNE YCIOBUM JIsl YBEIIUUEHUS
KalUTaJIbHBIX (MHBECTUIIMOHHBIX ) BIIO)KCHHUH B aKTUBBI TAKUX CyOBEKTOB,
MOTHBHUPOBATH UX K NOBBIIIEHHUIO MPOU3BOIUTEIILHOCTH U CHUYKEHUIO 3aTpar,
MOBBILICHUIO KAYE€CTBA OKA3bIBAEMBIX YCIIYT.

Heob6xoammo Taxxe coBeplIeHCTBOBAHUE MTPABOBOM 0a3bl, onpeaestonen
OCHOBBI TOCYIAPCTBEHHOI'O PETYJIUPOBAHMS M KOHTPOJIS 32 JACSTEIIbHOCTHIO,
OTHECEHHOM K roCyJJapCTBEHHON MOHOIIOJIUHU, a TaK’KE€ OCHOBBI TOCYAapCTBEHHOU
3aIIUTHI ¥ TOJACPKKH 100POCOBECTHON KOHKYPEHIIUH.

2.4. I'paxxnanckoe npaBo KazaxcraHa Npomuio HECKOJIBKO 3TaloB CBOETO
pa3Butus. HeiHemani ["paxk1aHCKHUM KOJEKC, SBJISASICH KPYITHENUIIINM
KOAM(PHUKAITMOHHBIM akTOM PecrryOnmuku, BouTa B ce0st UJIeM COBPEMEHHOTO
rpakJaHcKoro npasa. Kogeke 3a10:k1i1 OCHOBHBIE IPUHLMUIIBI PETYJINPOBaHUS
TOBApPHO-/ICHEKHBIX OTHOLICHH: paBEHCTBO (POPM COOCTBEHHOCTH U €€
HENPUKOCHOBEHHOCTbh, CBO0O/1a IOTOBOPA, PABEHCTBO CYOBEKTOB IPak1aHCKOr0
ob0opora. Ha ocHoBe ['pakgaHckoro kojexca Obul cpOpMUpPOBaH OCHOBHOM MAKET
3aKOHOB, CO3/IaBIINX YCJIOBUS JUIsl pa3BUTUS PHIHOYHOM SKOHOMUKH.

Ha COBPCMCHHOM J3TalIC Pa3BUTHA I'PAKIAAHCKOT'O IIpaBa Ha IICPBOC MECTO
BBIABUTAIOTCS HpO6J’I€MLI COOTHOIICHUA HY6J'II/I"IHO-HpaBOBLIX H 9aCTHO-IIPAaBOBLIX
MCTOAOB PCTYJIUPOBAHUA 06H16CTB€HHBIX OTHOEGHHﬁ, " KaK IIPOU3BOJHOC OT
9TOI'0 - IPCACIIbI I'OCYAaPpCTBCHHOI'O BMCIIATCIILCTBA B
YaCTHOIIPCAIIPUHUMATCIIBCKYIO ACATCIbHOCTD.

Heo6xoaumMo onTUMU3HPOBATH COOTHOLIEHUE MEXY TPAaXAAHCKUM IIPAaBOM U
JPYTUMU OTPACIISIMU IIPaBa C YYETOM ITyOJIMYHO-TIPABOBBIX M YaCTHO-IPABOBBIX
MHTEPECOB, ONIPEAEIMB IIPU ITOM, UTO OTHOILLIEHMS, 3aTPAruBAOIINE BOIIPOCHI



HAI[MOHAJIBHON OE€30MaCHOCTH, OTHOCSTCS K cdepe myOInIHO-TIPaBOBIX
OTHOULIEHUI 1 HE MOTYT PETYJIUPOBATHCS IOTOBOPHO-IIPABOBBIMU METOJIAMH.

Crnenyer mpoJI0JKUATE paboTy MO pacIIMPEHUIO MPUMEHEHUS] IPUHIIUIIA
JMCIIO3UTUBHOCTH, O3HAYAIOIIETO BO3MOXHOCTb JIJISl yUaCTBYIOIIUX B J€JI€ JIUI] 1O
CBOEMY YCMOTPEHUIO PACIIOPSAKATHCSI CBOUMU MATEPHAIIbHBIMU U
npoleccyanbHbIMU ITpaBaMu. [Ipu 3TOM npuMeHeHre NPUHINIA AUCITO3UTUBHOCTH
HE JIOJDKHO PacIpOCTPAHATHCS Ha IPaXJaHCKO-IIPABOBbIE OTHOLIEHUS,
3aTparuBarollye MyOJINYHbIE HHTEPECHI.

TpebyeTt paccMOTpeHHsI BOITPOC O HOPMATUBHOM OIPEICTICHUN MOHSITUI
«OTKa3 OT MpaBa» U «OTKa3 OT OCYILIECTBIEHUS MTpaBay» U MOCIEACTBUI KaXI0ro U3
BUJIa OTKa3a. DTO BaYKHO JIJIsl PEIICHUs BOIIPOCOB IPakIaHCKOM
paBOCYOBEKTHOCTH.

OpaHOM 13 aKTyaJIbHBIX MPOOJIEM SBJISETCS IPABOBOE 3HAUEHUE
COTJIACOBAHHBIX JECUCTBUM YYaCTHUKOB KOMMEPYECKUX OTHOLIECHUN,
3aTparuBaroLIUX MyOJIUYHbIE HHTEPECH! TMO0 HHTEPECH! TPEThUX JIUII,
HEIOCPEACTBEHHO B TAKUX JEHUCTBUAX HE YUYACTBYIOIIHUX.

BaxxHo onpenenutbes ¢ o0mMM MOHATHEM apPUINHPOBAHHBIX CEIOK,
NOYEPKHYB IIPU 3TOM, YTO OHM HE 3alPEIIAI0TCsl, HO B YCTAHOBJIEHHBIX 3aKOHOM
Ccllydasx MoJyIexKaT NpeaBapuTeIbHON IpoBepKe. Y cTaHOBIeHHE (DaKTa
adGUIMMPOBAHHOCTHU JOKHO CTaTh OCHOBAHUEM JIJISl BO3MOKHOCTH ITPU3HAHUS
CHEJIKH HEIEUCTBUTEIBHOM IO TPEOOBAHUIO JUIA, IPABOMEPHBIE HHTEPECHI
KOTOPOT'0 HAapYIIAKOTCSA TAKOU CHEIIKOM.

TpedyroT paccCMOTpEHUsI BOMPOCHI CTaTyca aKIIMOHEPHBIX OOIIECTB C Y4ETOM
WX TIPABOBOM MPUPOJIBI U KOMIUIEKCHOCTH PEIIaeMbIX BOTIPOCOB, B TOM YHCIIC B
KOHTEKCTE TaK Ha3bIBAEMBIX «ITYOJIMYHBIX KOproparuii». CiaeayeT KOHIENTyaaIbHO
peniaTh BOIMPOC O BO3MOXKHOCTH HUCIIOJIB30BAHUS OPraHU3aI[MOHHO-TIPAaBOBOM
(dbopMBI aKIIMOHEPHOTO OOIIECTBA B KAY€CTBE HEKOMMEPUYECKOW OpraHU3aIIHH.

Heob0xoammo Taxxe paccMOTpeTh BOIpoC Gpukcanuu B I'paklaHCKOM KOJIEKCe
BCEr0 CIEKTPA LIEHHBIX OyMar, y4acTBYIOIIMX B IPAKJIaHCKOM 000pOTe.

[IpakTrKa IpUMEHEHUS IPAXKAAHCKO-IIPABOBBIX HOPM ITOKA3bIBAECT
HEJI0CTaTOYHYIO MOJTHOTY OTPEEICHUS COCTABHBIX BUOB YOBITKOB,
IIPUYMHEHHBIX HAPYLIIEHUEM I'PaXXJAHCKHUX IIpaB. B 3TOM CBA3M aKTyaJbHbIM
SBIISIETCS] YCTAHOBJICHUE MOPSIKA ONIPEICTICHUSI PEIbHOTO yIepoa.

TpeOyeT coBeplIEHCTBOBAHUSI MHCTUTYT NIPU3HAHUSA CIEIOK
HEJICHCTBUTEIBHBIMU.

CrnenyeT KOHUENTYallbHO ONPEAEIUTHCS B OTHOIIEHUH IPUMEHUMOCTHU
JIBYCTOPOHHEMN PECTUTYLIMU IIPU HEACHCTBUTEIIBHOCTH CIAEIIKH, €CIIU



npuoOpeTaTeNb BEUIH 10 CAETKE ABISETCS 100pPOCOBECTHRIM, U Y KOTOPOTO B
IPETYCMOTPEHHBIX 3aKOHOM CIIy4asiX 3Ta BEIlb HE MOKET ObITh HCTPEOOBaAHA.

Takum 06pa30M, H€06XOILI/IMO YTOYHCHUC IIOHATUA CACIIOK, UX COCTaBa U
HOCJICI[CTBI/Iﬁ HCUCIIOJITHCHUSA CACIIOK.

MeTtonamu rpakJaHCKOTO IIpaBa cielyeT o0ecreunBaTh OagaHC HHTEPECOB
COOCTBEHHMKA UMYILIECTBA, YTPATHBILETO MpaBa Ha HEIBUKUMOCTb B PE3YJIbTATE
HEMPaBOMEPHBIX IEUCTBUI TPETHUX JIUILI, U JOOPOCOBECTHOIO MPUOOpETATENS.

HpaKTI/IKa ITOKAa3bIBacT HGO6XO,Z[I/IMOCTB 3daKOHOAATCIIbHOI'O paCINPCHUA
BHOOB BCUIHLIX IIpaB, IIPHU 3TOM BKIIFOYMUB B HUX IMTOHATUC CCPBUTYTA.

Taxxe HE0OXOIMMO pacCMOTPETH BONIPOC O PACHIMPEHUN OCHOBAHUI
BO3HUKHOBEHUS BEIIHBIX MpaB. [Ipu 3ToM TpebyeT yTouHEeHHs HE TOJIBKO COCTaB
BEILIHBIX IIPaB, HO U PEKUM UCIIOJIb30BAHUS UX OTHEJIbHBIX BUJIOB.

TpeOytoT nanbHeiel NpopabOTKU BOIIPOCH yYacTHs TOCYJapCcTBa B
Ipa)<1aHCKO-IIPABOBBIX OTHOLIEHUSIX U OTKa3a OT UMMYHUTETa B cpepe 4acTHO-
IPABOBBIX OTHOUICHHUH MTPU COXpAaHEHUH UIMMYHHUTETA roCyAapcTBa B 001acTu
OCYILECTBICHUS UM ITyOJUYHBIX (PYHKINN, YTO COOTBETCTBYET MEKyHAPOIHBIM
TpEOOBAHMSIM.

B nensix ctTumynupoBaHus IpeANpPUHUMATEICKOM aKTUBHOCTH HEOOXOUMO
PaccMOTpPETH LIeJIeCO00Pa3HOCTh BBEICHUS ar€HTOB B UHCIIO CYyOBEKTOB
I'Pa’KIaHCKOTI'O IIpaBa U perjiaMeHTaluy BOIIPOCOB areHTCKOr0 COIJIAlICHUs KakK
IIMPOKO MPUMEHSIEMOI0 B UMYILIECTBEHHOM 000POTE 1I0rOBOPHOIO HHCTUTYTA.

CrenyeT mpuHUMATh MEPHI IO COBEPILIEHCTBOBAHUIO OOIINX U CIIEIIMATbHBIX
HOpM ['paxknaHckoro kojekca 00 00s3aTebCTBaXx.

HCO6XO,ZII/IMO YACIATh CCPbE3HOC BHUMAHUC ITPUBCACHUIO HOPMATUBHBIX
IMPAaBOBBIX AKTOB, OIIPCACIIAIOIINX IIPABO HHTCHHGKTyaHLHOﬁ CO6CTBCHHOCTI/I, B
COOTBCTCTBHUC C MCKAYHAPOIHBIMU CTAHAAPTAMHA B ATOM 06HaCTI/I, HO IIpHU Y4CTC
HalTMOHAJIBHBIX HHTCPCCOB.

Taxke HyX/1aeTcsi B COBEpPIIICHCTBOBAHNUHU IIPABOBOE PETYIUPOBAHNE
npoieayp 6aHKpOTCTBa, 0COOEHHO OaHKPOTCTBA MHAUBUTYaTbHbIX
IIpEAIIPUHUMATEIIEH.

2.5. ®UHAHCOBOE 3aKOHOJIATEILCTBO JIOKHO 00€CTIeUnBaTh 0J1aronpusTHY IO
cpedy Ui pa3BUTHSA U (PYHKIIMOHUPOBAHHS OTEUECTBEHHOT'O (PMHAHCOBOT'O PHIHKA,
3alUTY MpaB notpeduTeneid (UHAHCOBBIX YCIYT M COJICUCTBOBATH CO3/IaHUIO



pPaBHOIIPABHBIX YCIOBHM IS JEATEIBHOCTH (PHHAHCOBBIX OPraHU3AIIHH,
HOJIZICPKAHUIO TOOPOCOBECTHOM KOHKYPEHIIMH Ha ((MHAHCOBOM PBIHKE.

[Tpu 5TOM, yUNTHIBasI TCHACHIIMH PAa3BUTHS KaK MUPOBOM, TaK U
OTEUYECTBEHHON IKOHOMUKH, TPHOPHUTETHI PMHAHCOBOTO 3aKOHOIATEIHCTBA
JOJKHBI OBITH CBSI3aHBI C COBEPIIIEHCTBOBAHUEM HAI30PHOTO Tpoliecca,
0a3upyIoIIerocss Ha MOHUTOPUHTE (PUHAHCOBOI YCTOMYMBOCTH OAHKOB, OIICHKE
MOTEHIIMAIBHBIX PUCKOB, POPMUPOBAHUU THOKOTO PETYIISTOPHOTO PEXKUMA,
OTIEpAaTUBHOM pPEarupoBaHUU Ha TIPOOIEMHBIC BOIIPOCHI B JACSATEIHHOCTH OAHKOB, a
TaK)K€ MaKCUMaJIbHOM MPUOIMKEHUH CHCTEMBI Ha30pa 3a (PMHAHCOBBIMU
OpraHu3alusIMU K MUPOBBIM CTaHapPTaM.

[IpaBoBOE peryaMpoBaHue pbIHKA LIEHHBIX OyMmar OyAeT HalpaBieHO Ha
nanbHeiIIee pa3BUTHE U MOBBIIIIEHUE KOHKYPEHTOCIIOCOOHOCTH HAIMOHAIBHOTO
PBIHKA IIEHHBIX Oymar, co3gaHue OJaronpusTHBIX YCIOBHM JIJISl €r0 yYaCTHUKOB,
pacmpenne 0a3bl SMUTEHTOB M IMHEUKH (PMHAHCOBBIX MHCTPYMEHTOB, Pa3BUTHE
WHBECTOPCKOI 0a3bl U 0OECTIeueHNE 3alUThl THTEPECOB HHBECTOPOB.

B nensix conencTBus pa3BUTHIO CXEM KOJUIEKTUBHOTO MHBECTUPOBAHUS, IIPU
OJIHOBPEMEHHOM 00€CIIEYEHUH 3aIUTHI PAaB U 3aKOHHBIX HHTEPECOB JIep KaTeien
NaeB U aKIMi MHBECTUIIMOHHBIX (POH/IOB, CIEAYET COBEPILICHCTBOBATh
3aKOHOJATEIBCTBO, PETYIUPYIOLIEE NE€ATEIbHOCTh HHBECTUIIMOHHBIX (DOHIOB.

JpyruM Ba)KHBIM aCIIEKTOM Pa3BUTHS PhIHKA LIEHHBIX OyMar u o0ecredeHus
3aIUTHI PAB U 3aKOHHBIX UHTEPECOB MHBECTOPOB SBISAETCSA CO3JaHNUE CTAOMIIBHO
Y IIPO3payHO PYHKIMOHUPYIOLIErO0 OPraHW30BaHHOIO PhIHKA LIEHHBIX OyMar.

3aK0HOIaTEIBCTBO MPU3BAHO 00ECIIEYNBATH OJIArONPUSITHBIEC YCIOBUS IS
(YHKIIMOHUPOBAHUS U PA3BUTHUS OTEYECTBEHHOTO (PMHAHCOBOI'O PHIHKA, 3AIUTY
paB noTpeduTenell (MHAHCOBBIX YCIIYT U COJIEHCTBOBATH JOOPOCOBECTHOM
KOHKYpPEHLUU Ha (PUHAHCOBOM pBIHKE.

B crpane chopmupoBanack u GyHKIIMOHUPYET COBPEMEHHAs CUCTEMA
00513aTeTFHOTO U JJOOPOBOJIBHOTO CTPAXOBAHHUSA, CIOKHJIICS TTOTHOLICHHBIN PBIHOK
CTPaxOBbIX yCIyr. Mexay TeMm, ro0anbHbli KOHTEKCT pa3BUTHUS JaHHOTO PhIHKA
TpeOyeT aJIeKBaTHOI'O MTPAaBOBOT'0 pearupoBaHus Ha HAIIMOHAJIbHOM YPOBHE C
YYETOM CJIOKHUBIINXCS B MUPOBOM IIPAKTUKE CUCTEM CTPAXOBAHUS U
OTEYECTBEHHOMW MMPABONPUMEHUTEIBLHOM MPAKTUKU. B pamMKkax penieHust npaBoBbIX
BOITPOCOB CHUCTEMBI CTPAXOBAHUS B YCIIOBHUSIX AKTUBHOTO Pa3BUTHUS SJIEKTPOHHOU
KOMMEpIIMH CYIIECTBYET NOTPEOHOCTh B pa3BUTUU VHTEpHET-CTpaxOBaHUs U €TI0
HOPMAaTUBHO-IIPABOBOU pErIaMEHTALINH.

BaXHpIM HHCTPYMEHTOM PBIHOYHON YKOHOMHUKH SIBJISIETCS OLIEHOYHAS
NEeSTENbHOCTb, IPABOBOE PETYJIIMPOBAHUE KOTOPOH Takke TpeOyeT MOCTOSHHOTO
BHUMAHMSI U COBEPUICHCTBOBAHUSA. B 3T0i1 CBSA3M HEOOXOIUM KOMILJIEKC
OpPraHU3alMOHHO-IIPABOBBIX MEpP, HAIIPABJICHHBIX Ha!



YCTAHOBJICHUC I'OCYJAPCTBCHHBIX CTAHAAPTOB OLICHKH,

IpUBEJICHUE OLIEHOYHOM JIEATEITHPHOCTH B COOTBETCTBHE C MEXTyHAPOHBIMH
TpeOOBAHUSAMU;

COBEPILIEHCTBOBAHHUE IOCYIAPCTBEHHON CUCTEMBI PETYJIUPOBAHUS U
CaMOPETYJINPOBAHUS OLIEHOYHOM I€SITEIbHOCTH.

2.6. B Koncruryuun Kazaxcrana 3akpensieHbl OCHOBOMOJIAraloIIne
CoIMaJIbHbIE ITpaBa U MPUHIIUIIBI MOCTPOEHUS COLMAIBHOTO TocyaapcTBa. B atoi
CBSI3U OJIHOM M3 OCHOBHBIX 3aJ1a4 IIpaBa ABJISIETCS JajibHeliiee popMupoBaHue
JIECTBEHHBIX MEXaHU3MOB O00ECIIEYEHUS COIMATBHBIX MPAB U PEATH3aIluN
COBPEMEHHOW COLIMATIBbHON MOJINTUKH.

ConmanbHO-IIpaBoBas MOJIUTUKA TOCYAAPCTBA, HOCAILIAs KOMILJIEKCHBIH,
MHOTOOTPACIEBOM XapaKTep, HAIIPABJICHA HA PEIICHUE LIEJIOT0 CIIEKTPa COLMAIBHO
3HaYUMBIX MpobaeM. K HUM, B 4aCTHOCTH, OTHOCSATCSI BOIPOCHI IIPABOBOTO
perynupoBaHusi 00pa30BaHus U 3paBOOXpPaHEHUsI, 00eCIIeUeHHsI 3aHSATOCTH U
COLIMAJIbHOM 3aILUTHI HACEJICHUS, OXPaHbl OKPYIKAIOLIEN CPEAbl U HENOIYLIEHUS
YPE3BBIYAWHBIX CUTYaLUN.

B ycnoBusiX ppIHOYHOM SKOHOMUKH, HATMYUS PbIHKA TPYAa U PoOIemM
3aHATOCTU HACEJICHMS aKTyaJIbHBIM SBJISIETCSA BOIIPOC TPYIOBBIX IIPABOOTHOILLICHUH.
B 37011 cBSI31 HEOOX0AMMO OCTOSIHHOE COBEPLIEHCTBOBAHNE TPYAOBOIO
3aKOHOJATEIbCTBA HA OCHOBE CUCTEMHOIO AHAJIM3a IPAKTUKH €r0 IPUMEHEHUS U
ydeTa MEeXTyHapOJHOTO OIbITa B JaHHOU cdepe.

[Tpu 5ToM TpeOyIOT MpopabOTKH BOMIPOCHI NanbHeel nuddepenuanim
TPYZAOBOI'O ¥ COLUAIBHOIO 3aKOHOAATEIBCTBA B 3aBUCUMOCTH OT XapakTepa
TPYJIOBOI I€ATEILHOCTH U YCIOBUHM TpyJa paOOTHUKOB, @ TAKXKE BOIPOCHI
pacupenus cepbl TPUMEHEHUSI U MHCTPYMEHTOB COL[MAIbHOTO MAPTHEPCTBA.

3aK0HOIaTEIHCTBO B COMMAIBHOMN chepe TOHKHO ObITh MOOMIBHBIM C YYETOM
JTUHAMHMKY IPUOPUTETOB COLUAIIBHOM MOJIUTUKHU rOCYJapCTBa, PACIINPEHUs
HepeyHsl 1 OCHOBAHMM MPEIOCTAaBISIEMbIX FOCYAAPCTBOM COLMANIbHBIX OJiar,
CO3/1aHUA HOBBIX ()OPM YUaCTHsI TpakJaH B ONPEIeJICHHH HCTOYHUKOB CPEJICTB,
HaIpaBIsIEMbIX Ha COIMANIbHOE O0ecrieueHre. Y pOBEHb COIMANbHOMN 3aIUTHI U
COLIMAJIbHOTO 0OecredeHus Oy IyT CUCTEMaTHIYECKH KOPPEKTHPOBATHCS B
3aBHCHMOCTH OT pOCcTa (PMHAHCOBBIX BO3MOKHOCTEH IrOCYAapCTBa, UYTO
npeanoiaraeT HelpepbIBHbIA HOPMOTBOPUYECKHI Mpo1ecc B AaHHOU chepe.

OnHUM U3 NIEPCIEKTUBHBIX HAIIPABICHUM pa3BUTHS COLIMATBLHOTO
3aKOHOJIATENBCTBA SABJISIIOTCS: UCIIOJIBb30BAHUE UMEIOIIUXCS U CO3/1aHUE HOBBIX
6e3omacHbIX (PMHAHCOBBIX UHCTPYMEHTOB, UCTIOIB3YEMBIX MPU pa3MEIICHUU



INCHCUOHHBIX aKTHUBOB, COBCPIICHCTBOBAHUC CHCTCMbI COHI/IaJIBHOﬁ 3alIUThI
OTACIbHBIX KaTeFOpI/Iﬁ rpaxxaaH, B TOM YUCJIC JINIL, JJIs1 KOTOPBIX COITHAJILHBIC
BBIIJIATHI ABJIAIOTCA CAWMHCTBCHHBIM HCTOYHUKOM CPEACTB CYHICCTBOBAHUS.

Jnist Hated cTpaHsbl, B psifie PETHOHOB KOTOPOW HAOIIOAACTCs CIIOKHAS
HKOJIOTHYECKAsl CUTYallMsl, BECbMa aKTyaJbHbBIM SIBJISIETCS PA3BUTHE U JajbHEWIIEe
COBEPUIEHCTBOBAHUE MTPUPOIOOXPAHHOTO 3aKOHOIATENIHCTBA, B TOM YHUCJIE B
KOHTEKCTE €r0 TapMOHM3AIIMU C MEXTYHAPOIHBIMU 00S3aTEIHCTBAMU U
CTaHJapTaMHU.

B nensix nossieHust 3¢ (HEKTUBHOCTU MPUPOAOOXPAHHON AESITEIbHOCTH
CIEAYET YETKO pa3srpaHUYNBATh MEXaHU3MBI IIPABOBOTO PETYIUPOBAHUS
I10JIb30BAHUS IIPUPOJIHBIMU PECYPCAMU U UX OXPAHBI.

[IpuponooxpanHoe 3aKOHOJATENbCTBO JIOJXKHO CTUMYJIUPOBATH
palMoHAIbHOE IPUPOAOIIOIB30BAHNE U COOIIOIEHNE FKOJIOTHYECKUX HOPMATUBOB,
Pa3BUTHE PKOJIOTUYECKUX YUCTHIX MPOU3BOJICTB U IKOJIOTMYECKH 0€30MacHOe
NOBEJCHHUE IPak/IaH.

TpeOy1oT COBEpILIEHCTBOBAHUS M KOHCOJIMAIMU MHOTOYHCIICHHbBIE
HOPMATHUBHBIE AKThl, PETYJIUPYIOUTUE OTHOIICHUS B 00JIACTH Ype3BhIUaMHbIX
CUTYAIMi MPUPOTHOTO U TEXHOTEHHOTO XapaKTepa, TpaxaaHCKONH 000pOHHI,
MOKaPHOM ¥ MPOMBINIJICHHOW 0€30MMaCHOCTH, YTO TO3BOJIUT MOBBICUThH KaYECTBO U
YPOBEHb MPABOBOT0 PETYIUPOBAHUS B 3TUX Chepax 0OIIECTBEHHBIX OTHOIICHUH.

2.7. I'paxaaHCKO-TIPOIIECCyaTbHOE TIPABO MPU3BAHO 00CCIICYHBATH
JOCTYIMHOCTh IIPaBOCYAMS, MAKCUMAJIbHYIO peai3alvio IpaB yYaCTHUKOB
IPaKJAHCKOIO CyAONPOU3BOCTBA, CBOEBPEMEHHYIO 3aIIUTy U BOCCTAHOBJICHUE
HApYIICHHBIX MIPaB U CBOOO/] JIMYHOCTH, HHTEPECOB 00IIECTBA U TOCYAapCTBA.

B sTux HEJIX MCPBI ITO COBCPHICHCTBOBAHUIO I'PAKIAAHCKOT'O
MpoHecCcCyaIbHOTO 3aKOHOAATCIbCTBA MOTJIN OBI OBITH OPHUCHTHPOBAHBI HA:

1) onpenenenue nyrei u crnoco00B 0OecreyeHrs JOCTYITHOCTH IPABOCYAus,
MO3BOJISIONIETO TpakiaHaM 00Jiee MOJHO OCYIIECTBUTH Pean3aliio CBOETO MpaBa
Ha CyJIcOHYIO 3aIlUTY;

2) HOPMaTUBHO-TIPABOBOE 3aKPEIJICHUE TPUHIIMIIOB CIIPaBEIJIUBOCTH,
OecnpucTpacTHOCTH, PaCIIMPEHUE JEHCTBUS MMPUHITUIIOB COCTSI3aTEILHOCTH, a
TaK)Ke€ BOCCTAHOBJICHUE MPUHIIMIIA HETIPEPBIBHOCTHU CyA€OHOTO pa3ouparenbcTBa
10 TPAXKAAHCKUM JIeJIaM;



3) onpeneneHue NOACYAHOCTH €] CIIELUAIU3NPOBAHHBIM CyJaM Ha OCHOBE
nepexo/ia OT UCKIIOYUTEIHHO CyOBEKTHOTO MPUHIUIIA OMPEIeICHHS TOACYTHOCTH
K CYObEKTHO-TIPEMETHOMY MPUHIUITY, TO €CTh C YUYETOM KaTeropuil CyObEKTOB,
BOBJICUEHHBIX B OPOUTY CYyAONPOU3BOJCTBA, U B 3aBUCUMOCTH OT XapakTepa
IIPAaBOOTHOIIICHUS;

4) nanpHe#IIee pacuuperne cQepsbl YIpOIIEHHOTO MOPSAKa TPaXIaHCKOTO
CYJIOITPOU3BOJICTBA, B TOM YHUCJIE ITyTEM pacupeHus chepbl MPUMEHECHHUS
MIPUKA3HOTO MPOU3BOJICTBA, & TAKKE YIIPOLIEHHS CyJONPOU3BOACTBA MO JIeJIaM,
MOJACYAHBIM CIENUAITM3UPOBAHHBIM CYJIaM;

5) onTUMU3aLKIO CTaIUU MTOATOTOBKH JIeja K Cy/1e0HOMY pa3OupaTesbCTBY B
nesnsix odbecnedeHus: ObICTPOro paCCMOTPEHUS U pa3pelieHHus IPaXKIaHCKUX Jell;

6) paciiMpeHre BO3MOXKHOCTEN pealln3aliiu CyJI0M aneJuIsIIiOHHOM
WHCTAHIIMU TOJIHOMOYHUI MO MPUHATHIO HOBOTO PELIECHUSI MO JIeTy (MIepecMoTpy
Jiesia 1o CYILECTBY) B LIEJISIX YCKOPEHHSI OKOHYATEIbHOTO pa3pelieHust 1ea u
oOecIieueHne pearn3aiiy mpaBa Ha 00’KaloBaHUE CyIeOHBIX aKTOB;

7) MCKITIOUCHHE M3JIUITHEH (HOPMAIM30BaHHOCTH CYAONPOU3BOICTBA T10
IpaKIaHCKHUM JIeIaM, B TOM YHUCJIE OTHOCUTEIIBHO BUJIOB, CTPYKTYPBI 1
coJiep)KaHus Cy1IeOHOTO PEIICHHUS;

8) 3akperuieHrne pa3HOOOPa3HBIX IMyTEH U CITIOCOOOB JOCTHIKEHUS
KOMITPOMHCCA MEX]Ly CTOPOHAMH YaCTHO-TIPABOBBIX KOH(MIUKTOB (Meauamus,
NOCPETHUYECTBO U JIPYTue) Kak B CyJIeOHOM, TaK U BO BHECYI€OHOM MOPSAKE, B
TOM 4Huciie 0043aTENbHOCTUA 00CY X ACHUS BOZMOXKHOCTH UCTIOIb30BaHUS MEP
OPUMHUPUTENBHBIX MPOLIEAYP NPU MOATOTOBKE Jea K Cy1eOHOMY
pa30upaTenbCTBY, a TAKXKE PA3BUTUE BHECYJIEOHBIX (DOPM 3alLUThI MPaXKAAHCKUX
pas.

2.8. BaxxnelmmM 3B€HOM MPABOBOU MOJUTUKHU TOCYIapCTBA SIBISETCS
YIOJIOBHAS MOJINTUKA, COBEPILICHCTBOBAHUE KOTOPOM OCYIIECTBIISIETCA Iy TEM
KOMIUIEKCHOM, B3aMMOCBSI3aHHOM KOPPEKIMHU YTOJIOBHOTO, YTOJIOBHO-
MPOLECCYAIBHOTO M YTOJIOBHO-UCIIOJIHUTEIBHOTO ITPaBa, a TAKXKe
MIPaBOIIPUMEHEHUS.

OueHnBasi COBpEMEHHOE COCTOSIHUE YTOJIOBHOTO MTPaBa, MOKHO
KOHCTaTUPOBATh, YTO B 1I€JIOM 00ECIEUEHO €T0 MOCTYyNaTeIbHOE Pa3BUTHE.
JeiicTBytonuii YTOI0BHBIN KOJIEKC — JOCTATOYHO 3((HEKTUBHBIN HHCTPYMEHT
O0pBHOBI C TPECTYITHOCTHIO U YTOJIOBHO-IIPABOBOM 3aIIUTHI TIPaB U CBOOO/T
YeJI0BEeKa, HHTEPECOB rocyAapcTBa U 00IIecTBa.



JlanpHeliee pa3BUTHE YIOJOBHOTIO MPABa, KaK U IPEXKAE, TOIHKHO
OCYILECTBIIATHCA C YYETOM ABYXBEKTOPHOCTH YTOJOBHOM MTONMUTUKHU. [ 'ymMaHn3anus
JIOJI’KHA KacaTbCsl TI1aBHBIM 00pa3oM JIMII, BIIEPBbIE COBEPILIUBIINX MPECTYIIICHUS
HEOOJBIION U CPEAHEN TSHKECTH, a TAK¥KE COLIMAIBHO YSI3BUMBIX TPy HACEICHHUS
— OEpEMEHHBIX M OJMHOKHUX JKEHILIUH, UMEIOIIUX Ha WKIUBEHUH
HECOBEPILICHHOJIETHUX JETEH, HECOBEPIIEHHOJIETHUX, JIFOJIEH TPEKIIOHHOTO
BO3pacta. BMecTe ¢ TeM, HEOOXOAMMO U BIPEb IPOBOAUTD KECTKYIO YTOJIOBHYIO
HOJIUTUKY B OTHOLLIEHUH JIML, BAHOBHBIX B COBEPILIEHUH TSHKKUX U 0CO00 TSHKKUX
IIPECTYIICHUM, CKPBIBAIOLIUXCS OT YTOJIOBHOTO IPECIIEIOBAHMUS, a TAKKE IIPU
peuUanBE NPECTYIICHUM.

Baxneiiinm HarpaBieHUEM Pa3BUTHsI YTOJOBHOTO IIpaBa sIBISETCS
onpeereHrue BO3MOKHOCTEN MO3TATHOTO COKpalleHus chepbl MPUMEHEHHUS
YTOJOBHOW PENPECCHH ITyTEM PACIIUPEHUs YCIOBUI OCBOOOKIEHUS OT
YTOJOBHOT'O HAKA3aHMsI, PEXKE BCErO MO OTHOIICHUIO K JIUIaM, He
IPEICTaBIISIFOIIUM OOJIBIION OOLIECTBEHHON OMAaCHOCTH (HECOBEPILIEHHOIETHUM,
JMIaM, COBEPIIMBIINM HEOCTOPOKHBIE IPECTYIUICHUS, K MHBIM JINLIAM - IIPU
HQJINYUU CMSITYaroX 0OOCTOSITEIbCTB).

BaxxHbIM Takke sBISETCSA IPUBEACHUE YTOJIOBHOIO 3aKOHA B COOTBETCTBHE C
MEXTyHapOJAHBIMH T0TOBOpaMu, patudunupoBanubiMu Kazaxcranom. Peus, B
YaCTHOCTH, UET HE TOJBKO O JEKPUMUHAIU3ALMH, HO U 00 00paTHOM MpOIIECCE -
0 KPUMHHAJIM3ALNN ONPEAEIEHHBIX BUIOB IPAaBOHAPYIIEHUH, a TAKKE O BBEACHUU
YTOJIOBHOM OTBETCTBEHHOCTHU IOPUINYECKHUX JIUL] 32 HEKOTOPBIE KATETOpUHU
IIPECTYIUIEHUM, B TOM YHUCJIE 32 SKOJIOTUUYECKHUE, SKOHOMUYECKHE U
KOPPYILIHOHHBIE PECTYIUICHMUS.

Takum 006pa3om, yrojaoBHasi HOJUTHKA TOCYIaPCTBA JOKHA ObITh
HaIlpaBJICHA Ha!

JaTbHENITYIO IEKPUMUHAIIA3ALMIO IPABOHAPYLIECHHH, HE MPEICTABIISIOINX
00JIbIIOM 0011IECTBEHHOW OMACHOCTH, C IEPEBOIOM UX B KaTETOPHUIO
aJIMHUHUCTPATUBHBIX [IPABOHAPYILICHUN U YCUIEHUEM aJJMUHUCTPATUBHOU
OTBETCTBEHHOCTH 34 UX COBEPIIECHUE, a TAKKE IEPEOLEHKY CTEIIEHU TSKECTU
OTZIEJIbHBIX MPECTYIUICHUH TyTEM CMSITYEHUS HaKa3aHUM (JIereHaIn3alus);

YCWJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 32 MPECTYIUICHHS, IOCATAIONINE Ha
HECOBEPIIICHHOJICTHUX, UX MPaBa U 3aKOHHBIC HHTEPECHI, 32 MPECTYIUICHHS,
COBEPIIICHHBIE B COCTaBE OPTaHM30BAHHOMN MPECTYITHOM TPYMITBI UM MPECTYITHOTO
coo0111eCcTBa, NPU PELUAUBE MIPECTYIUICHUH;

pacmupenue cepsl MPUMEHEHHUS YTOJIOBHBIX HaKa3aHHM, HE CBSA3aHHBIX C
JIMIIEHUEM CBOOOIBI, B TOM YHCJIE UCKIIIOUEHHUE U3 OTACIbHBIX CAHKIIUI
HaKa3aHWH B BUJIC JIUIIIEHUS CBOOOIBI JTMOO CHIDKEHHE MAaKCUMAJIbHBIX CPOKOB
JIAIIEHNS] CBOOO/IBI;



ompezaeneHue mrpada kak ogHOTo U3 3PPEKTUBHBIX BUIAOB YTOJIOBHBIX
HaKa3aHUW U BO3MOKHOCTH PaCIIUPEHHs €T0 MPUMEHEHHS;

YCTAHOBJICHHUC COPA3MCPHOCTH HaKa3aHWUU B CaHKIHAX cTateld YTOoJOBHOIO
KOJCKCa, OTHCCCHHBIX K OI[HOﬁ KaTCropruu TAKCCTH, U COOTBCTCTBUS UX IIPUHIUITY
CIIPaBCIJINBOCTH HAKA3aHUI

BHEJIPEHHE AJIbTEPHATUBHBIX YTOJIOBHOMY HAKA3aHUIO MEP TOCYAapCTBEHHOIO
NPUHYKICHUS;

POJI0JDKEHUE Kypca Ha MOCTENEHHOE CyKeHue chepbl MPUMEHEHHs] CMEPTHON
Ka3HU;

COBEPIIICHCTBOBAHNE HHCTUTYTOB OCBOOOXKICHHS OT yTOJIOBHOU
OTBETCTBEHHOCTH, OTOBIBAaHUS HaKa3aHUs, YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT
OTOBIBAHUS HAKA3AHUA.

JlasbHeilIIee COBEPIICHCTBOBAHUE YTOJIOBHOIO ITPaBa CBS3aHO C ITOBBILICHUEM
KAa4eCTBa 3aKOHOB — 3aKOH, OrPAaHUYMBAIOIIUN KOHCTUTYLIMOHHBIE ITpaBa U
cBO0O/IbI, IOJKEH COOTBETCTBOBATH TPEOOBAHUIM IOPUIUIECKON TOUHOCTU U
IPECKa3yeMOCTH MOCIIEJCTBU, TO €CTh €r0 HOPMBI JOJIKHBI OBITh
c(hopMyJIUPOBaHbI C JOCTATOYHON CTENEHBIO YETKOCTH U OCHOBAHbI HA MOHSATHBIX
KPUTEPHUSX, MTO3BOJISIIOIINX CO BCEH ONPEACIICHHOCTBIO OTIINYaTh IPaBOMEPHOE
IIOBEJICHHUE OT MTPOTUBOIIPABHOT0, UCKITIOYAsi BO3MOKHOCTD IIPOU3BOJIBHON
VHTEPIPETALNU TIOJIOKEHUN 3aKOHA.

2.9. DddexTrBHAS YyrojsOBHAs MOJIUTHKA TOCYAAPCTBA HEBO3MOKHA 0€3
ONTUMAJIBHON MOJIENH YTOJIOBHOTO CYJOIIPOU3BOJICTBA.

[ToaToMy, rOBOps O IEPCHEKTUBAX PA3BUTHUS YTOJIOBHO-IIPOLECCYAIBHOTO
npaBa, HEOOXOIMMO TOTYEPKHYTh, YTO IEUCTBYIOIMINIA ¥YTOIOBHO-
npoleccyanbHbIi Kojieke PeciyOauku B OCHOBHOM MPUBEII CUCTEMY YTOJIOBHOM
FOCTULIMHU B COOTBETCTBUE C XapAKTEPUCTUKAMU COBPEMEHHOTO
JNEMOKPATHYECKOT 0, TPABOBOI'0 TOCYAAPCTBA.

['maBHas 11e11b 3aKOHOAATENS 3aKITI0YAIaCh B JOPMUPOBAHUU YTOJIOBHO-
IIPOLECCYAIBHOTO 3aKOHA, OCHOBAHHOI'O Ha IIPU3HAHUU KOHCTUTYLIMOHHBIX HOPM O
mpaBax U cBOOO/IAX YeloBeKa U rpak/laHHA HEMIOCPEICTBEHHO JEHCTBYIOLIUMH,
ONPEAEISAIOIUIMMH CMBICH, COAEPKAHUE U TPUMEHEHUE 3aKOHOB U
o0ecreuynBaeMbIMU TTPABOCY/TUEM.



[ToaTOMY IPHOPUTETOM Pa3BUTHS YTOJIOBHO-TIPOIIECCYATHHOTO MPaBa
OCTaeTCsl MajabHEHIIas oCIeI0BaTEIbHAS peaTu3allis OCHOBOIOIATAIONINX
MPUHITUIIOB YTOJIOBHOTO CYIOMPOU3BOJICTBA, HAMPABICHHBIX HA 3aIIUTY TIPaB H
CBO0O/T YeJI0BEKA.

Jis aToro TpeOyercs pazpaboTKa ONTUMaIbHBIX IPABOBBIX MEXaHU3MOB,
npenycMaTpuBaroumx 3¢ (HeKTUBHOE IPUMEHEHUE YTOJIOBHO-IIPOLECCYaTbHOTO
3aKOHO/IaTeIbCTBA U 3aKOHOAATENIHCTBA 00 ONEepaTUBHO-PO3BICKHOM
NEeATENBHOCTH, B LIEJSAX OBICTPOrO U MOJHOIO PACKPBITHS NPECTYIUICHUH,
U300JIMYCHHS U IPUBJICYCHHSI K YTOJIOBHOM OTBETCTBEHHOCTH JIHII, UX
COBEpIIMBILUX, CIIPABEAIUBOTO CYJeOHOTO pa30upaTenbCTBa U HAJISKAIIETO
IIPUMEHEHUS YTOJIOBHOTO 3aKOHA.

Y CTaHOBJICHHBIN 3aKOHOM IOPAIOK IIPOU3BOACTBA 10 YTOJIOBHBIM J€JIaM
JOJDKEH HEYKOCHUTEIIbHO 00€CIeYnBaTh 3aIUTy OT HEOOOCHOBAHHOTO OOBUHEHMS
U OCY’KJIEHUS, OT HE3aKOHHOI'0 OTpaHUYEHUs IPaB U CBOOO]] UeIoBeKa U
rpaXk/laHrHa, B ClIyyae He3aKOHHOTO OOBUHEHUSI UJTU OCY>KJIEHUSI HEBUHOBHOI'O -
HE3aMeUIUTENbHYIO U MOJHYIO €r0 peabuIuTAaIHIo, a TAKXKe CIIOCOOCTBOBATh
YKPEIUICHHUIO 3aKOHHOCTH U ITPABOIOPAAKA, IPEIyIPEKRACHUIO PECTYILICHNM,
(OpPMHPOBAHUIO YBAKUTEIBHOTO OTHOLIEHUS K [IPaBY.

Baxnoiu 3anaqeﬁ ABJACTCSA HCYKOCHHUTCIIBHOC CO6JII-O,IICHI/I€ 3aKOHHOCTH, IIpaB
)41 CBO6OII I'paxKaaH IIpHu OCYIUICCTBICHUU OHepaTI/IBHO-pO?)BICKHOﬁ JACATCIIBHOCTH. B
OTOM ILIIaHC HCO6XOI[I/IMO YCUIINBATb CUCTCMY FapaHTI/Iﬁ IpaB U CBO60,Z[ rpaxiaaH,
o0ecreynBaTh HCIIPUKOCHOBCHHOCTD YaCTHOM KHN3HH, OTBCTCTBCHHOCTD 3a
HC3aKOHHOC UCIIOJIb30BaHUC CPCACTB U MCTOI0B OHepaTHBHO-pOBBICKHOﬁ
JCATCIIBHOCTH.

Crnenyer npuHUMAaTh MEPBI 110 JANbHENUIIEMY PA3BUTHIO PUHIMIIA
COCTA3aTEIbHOCTH CTOPOH OOBUHEHHUS U 3alIUTHI B YTOJOBHOM IIPOLIECCE.

Takum 00pa3oM, OCHOBHBIE HAMPABIICHUS COBEPIIICHCTBOBAHUS YTOJIOBHO-
IIPOLECCYAIBHOTO MPABA 3aKJIFOYAIOTCA B CIEAYIOLIEM:

YOPOUIEHUU U MOBBIIIEHUHU 3P(HEKTUBHOCTH YTOJIOBHOTO MIPOLIECCa, B TOM YHCIIE
YIPOILEHUH NOPSAAKA J0CY1eOHOr0 IPONU3BOJCTBA;

3aKOHOJIATEJILHOM PErJIaMEHTAIIMH JOCJIEICTBEHHONU POBEPKH, C
ONPENEIICHUEM €€ NPEIEIIOB;

CO3JJaHUU YCIOBUM JJI PACIIMPEHUs IPUMEHEHHS MEp MTPECEUEHHS,
aJIbTEPHATHUBHBIX apeCTy, B TOM YHUCIIE 3aJ10Ta;

IMOCTCIICHHOM BBCACHHH HOBLIX HHCTUTYTOB BOCCTAHOBHUTCIBHOI'O
[MpaBoOCyarA, OCHOBAHHBIX Ha IIPUMHUPCHUHN CTOPOH U BOSMCIICHUHU IIPUYHNHCHHOI'O

BpeIa;



BO3MOKHOCTH PACIIUPEHMS KATETOPUM YTOJIOBHBIX JIE]I, IO KOTOPBIM
YTOJOBHOE MPECIIEI0BAHNE U OOBUHEHUE B CYyJI€ MOXKET OCYIIECTBIISTHCS B
YaCTHOM, a TaKXK€ YaCTHO-ITyOJIMYHOM MOPSIKE;

IOCTENEHHOM PAaCIIUPEHUH KaTErOPUM YTOJIOBHBIX JIEJI, PACCMATPUBAEMBbIX
CYJIOM C YYaCTHEM MPUCIKHBIX 3aCEIaTEIICH;

JAJIbHEUIIIEM COBEPIICHCTBOBAHUM MEXAHNU3MOB IIPENOCTABICHHUS
KBTU(PUIIUPOBAHHON IOPUIUYECKON MOMOIIH 110 YTOJIOBHBIM JI€JaM HE TOJIbKO
OOBHMHSIEMBIM U MOA03PEBAEMBIM, HO ¥ IOTEPIIEBIIUM, CBUJETENSIM.

2.10. B yroysioBHO-UCIIOJHUTEIBHOM cPepe HEOOXOIUMO MPUHATHE
CJIEIYIOIIEro KOMILIEKCa Mep.

B nensix MuHUMU3anu BOBICUEHUS TPaXKIaH B chepy YroJOBHOU IOCTUIUH,
KOHOMHUH MEP yTrOJIOBHOM penpeccuu He0OXOANMMO CO3/1aTh yCIOBUS s Ooee
IIMPOKOI'0 MPUMEHEHHUS YTOJIOBHO-IIPABOBBIX MEpP, HE CBSA3AHHBIX C U3OJIALMEN OT
oOmectBa. [Ipu 3TOM B 3aKOHOIATENBCTBE U Cy1€0HOM MPAKTUKE CIAEAYET
BbIpa0aThIBATh MOAXO0/IbI, IPU KOTOPBIX BEIOOP BUAA U MEPHI YTOJIOBHO-IIPABOBOIO
BO3JIEHCTBHSI OCHOBBIBAJICS OBl IPEK]IE BCETO HA yUYETe TaHHbIX 0 Haubosee
BEpOSITHOM ee A (PEKTUBHOCTU B OTHOUICHUU KOHKPETHOM JINYHOCTH.

B 10 xe Bpemst 17151 Oosiee akTUBHOTO IIPUMEHEHUS CyJJaMu Mep,
JIbTEPHATUBHBIX JINLIIEHUIO CBOOO/IbI, HEOOXOIUMO T00MBATHCA MOBBIICHUS
3 (HEKTUBHOCTH UX UCIIOTHEHUS, 1151 YETO TPEOYEeTCs] MHCTUTYLIMOHAJIBHOE
pa3BUTHE CIIELMAIM3UPOBAHHOIO OPraHa, OTBETCTBEHHOI'O 32 UCIIOJIHEHUE TaKUX
Mep.

YyuThiBas, 4TO JIUILIEHUE CBOOO/IBI BCE €I11€ OCTACTCSI OCHOBHBIM BHJIOM
YTOJOBHOT'O HAKa3aHMsI, HEOOXOUMO MPUHUMATh MEPHI, MOBHIIAIOLTNE
BOCITUTATEIbHBIA KOMIIOHEHT JIMIIIEHUS CBOOO/IbI, B KOTOPOM TIOKa IIpeodiaiaet
KOMITOHEHT Kaphl. B yacTHOCTH, HEOOXOAMMO NajbHEHIIIee pa3BUTHE COJIEPKAHUS,
¢bopM U METOZOB UCTIPABUTEILHO-BOCIIUTATEILHOTO BO3/ICUCTBHS HAa OCYKICHHBIX
Ha OCHOBE MPUHIUIIA WHANBUAYATN3AIMNA UCIIOJTHEHNS HaKa3aHUs.

AKTyanbHBIM SIBJISIETCS PEIICHHE MPOOJIEM 3aHITOCTU OCYKIEHHBIX K
JMILEHUI0 CBOOOBI IyTEM PUBJICUEHHS UX K OOLIECTBEHHO-TIOJIE3HOMY TPYAY
u/unu 00y4eHHI0, COLIMAIbHBIM ITPOTrPaMMaM PECOLUATN3ALH, B TOM YUCIIE
AHTHMHAPKOTHYECKOI'0, aHTUAJIKOTOJIbHOTO COJIEpKaHus JIM00 UHBIMU (popMamMu
COLMAJIbHO-aKTUBHOM ACATEIBbHOCTH.

Hapsiny ¢ coxpanenunem u obecrieueHrneM BBICOKHX TPeOOBaHUI K
JTUCHUIUIMHE U TIOPSAJIKY B YUPEKICHUAX YTOJTOBHO-UCIIOTHUTEILHON CUCTEMBI,
HEO0OXOJIMMO YCUIUTh MEPHI M0 MICUXOJIOTO-1€IarOTHYeCKOMY 00€CTICUCHUIO



IpoIecca UCTIONMHEHUs (0OTOBIBAHNSA) YTOOBHBIX HAKA3aHUH, 10 TIOBBIIIICHUIO
cTaTyca U 00€CIEeUEHNI0 COLMAIbHO-IIPABOBOM 3aIUTHI IEPCOHANIA YTOJIOBHO-
VCIIOJTHUTEIILHON CHCTEMBI.

Hapsiny ¢ aTum a1t Mect numieHus: CBOOO bl BAXKHBIM SIBIIIETCS OOECIICUeHHE
0€30MacHOCTH JUYHOCTH, COOITI0O/IEHNE TIPaB ¥ 3aKOHHBIX HHTEPECOB JIHII,
OTOBIBAIOIINX JTAHHBINA BUJT HaKa3aHus. B uucie Hanbosee nmepcrneKTHBHBIX
HaIpaBJIeHUI B 3TON chepe HeoOX0IUM MOCTENEHHBIN Mepexo/1 K KaMEPHOMY
MOPSAZIKY COJAECPKAHUA, IPU KOTOPOM OCYX IECHHBIN, UMES B JHEBHOE BpEMS
BO3MOKHOCTh MEPEABUKEHUS U MEKITUYHOCTHOTO OOIIEHUSI B TIpeAeIax
yUpexACHUS, B HOUHOE BpeMsi ObLT ObI M30JIMPOBAH B OTACIHHOM MTOMEIICHHH.

Coxpanenuro 0anaHca MeXAy HHTEpecaMu OOLIECTBA U TOCYAapCTBa 10
HAKa3aHUIO0 BUHOBHBIX M COOIIOJICHUIO UX MPaB U 3aKOHHBIX MHTEPECOB B TIEPHUO]T
OTOBIBaHUS HaKa3aHUsI CIIOCOOCTBYIOT YCTAaHOBIIEHHBIE MEXaHU3MBI
OOIIECTBEHHOTO KOHTPOJIS, Pa3BUTHIO KOTOPHIX HEOOXOAMMO yAETUTh BHUMAHHE.

Taxke BaKHBIM SIBIISICTCS ITOBBIIIICHUE KAUYeCTBA MEIUIIMHCKOTO
00CITyKUBAHUS U1, HAXOISIINXCS B MECTax JIMIIECHUSI CBOOOIbI, 0COOCHHO
cucTeMbl MPOoGUIAKTUKH 3a00JICBAHUM JIUII, OTOBIBAIOIIUX YTOJOBHOE HAKa3aHUE.

Heo6xomumbl cucTEMHBIE MEPBI, HalpaBJICHHBIC HA 00eCTICUeHUE
I1eJICHANPABICHHOW rOCy1apCTBEHHOM MOJUTUKH B chepe pecormaan3ain
I'pakJiaH, OCBOOOMBIINXCS U3 MECT JIUIIICHUS CBOOOIbI, KaK IMOJTHOIPABHBIX
YJIEHOB OOIIECTBA.

B nenom cucremy UCNIOJIHEHUS YTOJOBHBIX HAKA3aHUM CIIEYET U AaJIbIIIE
npUOIMKATH K OOIIEIPU3HAHHBIM MEXKYHAPOAHBIM CTaHIAPTAM.

OcCHOBHBIEC HAMPABIICHUS PA3BUTHS MIPABOOXPAHUTEILHON U CYI€OHOM cUCTEM
Y [IPAaBO3ALIUTHBIX UHCTUTYTOB.

3.1. 3a rone! He3aBucuMocTu Kazaxcrana cinoxxuiach U B 11e10M 3P (HEeKTUBHO
(GYHKIIMOHUPYET MPaBOOXPaHUTEIbHAS CHCTEMa, OTBEYAloIIasi MOTPeOHOCTAM
J€MOKPAaTUYECKOI0 ¥ IPaBOBOT'0 IOCYAapCTBA.

B 10 ke BpeMs ipaBOOXpaHUTEIbHAS JSATEILHOCTh TOCYIapCTBA TPEOyeT
CBOETO JAJIbHCHIIIET0 Pa3BUTHUS U COBEPIICHCTBOBAHMS. B 3TOM CBSI3U TJIaBHBIMU
IIPUOPHUTETAMU B IAHHOU JICATEIIBHOCTH JIOJKHBI OBITh: 00ph0a C MPEeCTYMHOCTBIO,
obecrieueHne 3aKOHHOCTH M 00IIIECTBEHHON O€30IMacHOCTH, 3aluTa IIpaB U CBOOO.T
rpak/1aH, o0ecreueHrne HEOTBPATUMOCTH PEaKIMH TOCyAapcTBa Ha JTt00bIe
IpaBOHAPYIICHUS, OBICTPOE U TIOJTHOE PACKPBITUE TIPECTYIICHUH, H300IUICHUE U



NPUBJICYCHHUE K YTOJIOBHOI OTBETCTBEHHOCTH JIMII, UX COBEPIIUBIIIHX,
npo¢uIaKTHKa IPaBOHAPYIICHH, B3aUMOCICTBHE € Tpaxk1aHaMu B 60pboe ¢
IPECTYMHOCTHIO.

JIis pereHus 3TuxX 3a71a4 He00X0JUMMO HE TOJIBKO YKPEIUISATh OpraHbl
MPABOTIOPSIKA, COBEPIICHCTBOBATH ()OPMBI M METOJIBI MX PAOOTHI, HO U
obecreunBaTh CTAOMILHOCTD KAJPOBOM MOJUTHKH, TIOBHIIATH TPEOOBAHUS K
KBUTM(PUKAIUY U JUCITUTUTMHE COTPYTHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB.

S npomM npaBoOOXpPaHUTEIBHON CUCTEMBI CTPAHBI SBJISIIOTCS] OPraHbl
IIPOKYpPaTyphl.

Heob6xoanmo noBeImath 3QGeKTUBHOCTh HAI30PHON 1€ATETbHOCTH
MPOKYpaTypbl KaK OCHOBHOU €€ (PyHKIIUH.

B nanbHeiemM coBepuIeHCTBOBAHUHN HYKIAIOTCS IPOLECCyalbHbIE OCHOBBI
JeSATENbHOCTH OPraHoB MPOKYypaTypbl. B pamkax 3Toi paboThl HEOOXOIUMO
MOBBICUTH POJIb U OTBETCTBEHHOCTh IMTPOKYPOPA B 10CY1I€OHOM MPOU3BOJICTBE, B
TOM YHUCJIE MyTEM PACCIIEIOBAHUSI OPraHAMU ITPOKYPATYPbI YTOJIOBHBIX JIET O
MPECTYIICHUSX, MPEJCTABISIONINX CEPbE3HYI0 OOLIECTBEHHYIO ONTACHOCTH U
CJIOHOCTb, KaK COCTaBHOM 4acTh (DYHKIIMH YTOJIOBHOTO IIpECeIOBaHus,
OCYLIECTBIISIEMOr0 IPOKYpPaTypOil.

Crnenyet u nasiee MoOBBIMIATH Y)PEKTUBHOCTh KOOPAUHHUPYIOIEH (QyHKIIUN
OPraHoOB IIPOKYPATYPhI IO OTHOLLIEHUIO K MPABOOXPAHUTEIIBHOM JIEATEIILHOCTH, B
TOM YHCJI€ IOCPEACTBOM COOTBETCTBYIOLIEH TPABOBOU PETIIAMEHTALIUU 3TOU

(GyHKUHUU.

['maBHBIMY 3a/1a4aM¥ OPTaHOB BHYTPEHHUX JEJT SIBJISIOTCS OXpaHa
0O0IIIEeCTBEHHOTO TOPsI/IKa U o0ecredeHne o0IeCTBEHHOM 6e30macHoCTH, Oophoa C
NPECTYTUICHUSMHU TIPOTUB JIMYHOCTH, COOCTBEHHOCTH M IPYTUMH
00IIeYTOJIOBHBIMU TpecTyIuieHUsIMU. OT 3((HEKTHBHOCTH JIEATEITHHOCTH OPTaHOB
BHYTPEHHUX JICJT 3aBUCHT OC30TIACHOCTh M CIIOKOMCTBHUE IPaKaH, COCTOSHUE
NIPECTYITHOCTH ¥ YPOBEHb KPUMUHOTEHHOU 00CTaHOBKH B CTPaHE, B CBSI3U C YeM
IPOIIECC COBEPIIICHCTBOBAHUS OPIaHOB BHYTPEHHUX JIEJT JOJKCH OBITh
COCPEIOTOYCH Ha 00eCIIeYeHUH OBICTPOro M aJeKBATHOTO UX pearMpOBaHUS Ha
NPECTYIHBIC MPOSBICHHS U MPO(UIAKTHKE TPABOHAPYIIICHHIA.

Opransl ((MHAHCOBOM TTOJIUITUH, BBITIOJIHSIS BO3JIOKEHHBIC HA HUX 33JIa4H I10
060prOE ¢ SKOHOMUYECKON U KOPPYIITMOHHON MPECTYIMHOCTHIO, B MIOJTHONU Mepe
OIPaBIIAIA CBOE MIPETHA3HAUCHHE.

BmecTe ¢ TeM, B yCIOBUSIX PHIHOYHOM SKOHOMUKH OpraHaM (pUHAHCOBOM
HOJIUIUN HEOOXOAUMO MOCTOSIHHO COBEPILIEHCTBOBATH (POPMBI U METO/IbI paOOTHI,
4TOOBI UMETh BO3MOXHOCTb 3()(PEKTUBHO IPOTUBOCTOSTH 3KOHOMUYECKON U
KOPPYNILMOHHOM IPECTYIHOCTH, IIOCTOSHHO MUMUKPUPYIOLLEH B COBPEMEHHBIX



ycnoBusix. PUHAHCOBOH MOJIUIIMHA HEOOXOIMMO Ha CUCTEMHON OCHOBE
MPOTUBOCTOSITh SKOHOMHUYECKUM U KOPPYIIIUOHHBIM [IPABOHAPYIICHUSM,
BBISIBJISITH U YCTPAHSATh IPUYUHBI U YCIIOBHSI, CHOCOOCTBYIOIIME BOSHUKHOBEHUIO
koppyniuu. OHOM U3 OCHOBHBIX 33J1a4 OPraHOB (PMHAHCOBOU MOJUIIUU SIBISIETCS
Takke oOecreueHrne 0e30IMacHOCTH OM3HECa, MCKIIFOUEHHE HEOOOCHOBAaHHOTO
BMEIIIATEIILCTBA B €T0 JICATECILHOCTD.

Heo0xoaumMo onTUMHU3UPOBATH CTPYKTYPY U (PYHKIMHU MPABOOXPAHUTEIbHBIX
OpPTaHoB B IIEJISIX YCTaHOBJIEHUS 0oJiee YPHEKTUBHBIX OpraHU3aAMOHHO-
YIPABJIEHYECKMX MEXAHU3MOB H 3(PPEKTUBHOTO pacipeaesieHus
COOTBETCTBYIOIIMX (DYHKIIMIL, B CBSI3U C YEM aKTyaJIbHOE 3HAYECHHE MO-TIPEKHEMY
UMEIOT BOTPOCHI OCBOOOKICHHSI TPABOOXPAHUTEIBHBIX OPTaHOB OT
HECBOMCTBEHHBIX QPyHKIUH. [Ipu 3TOM npu npoBeAeHUN aIMUHUCTPATUBHOM
pedopMBbI B TPaBOOXPAHUTEIBHBIX OpraHaXx HEOOXOAUMO YUUTHIBATH OCOOEHHOCTU
U cnequ(UKy UX AESITeIbHOCTH, YTOOBI MPEANPUHUMAEMbIE MEPBI HE TTOBJIEKIIN
CHUKEHUS UX MPABOOXPAHUTEIHHOTO MOTEHIINAJA, OCIA0JICHHS] BO3MOXKHOCTEH B
IIPOTUBOACHCTBUM MPECTYIMHOCTH.

JU1st COTpYTHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB HEOOXOIUMBI €MHBIE
IIPaBOBBIE CTAHJAPTHI U HOPMBI IPOXOKEHUS CIYKOBI, B TOM YHCIIE CIIEHUAIbHbIE
KBaJM(UKALIMOHHBIE TPEOOBAHMUSI 110 aHAJIOTUHU C KBATU(PUKANOHHBIMU
TPeOOBAHUSIMH K KATETOPUSIM aIMUHUCTPATUBHBIX I'OCY1apCTBEHHBIX
JOJIKHOCTEH, HEOOXOUM KOHKYPCHBII MOPSAOK MprUeMa Ha CIyKO0y B
IIPAaBOOXPAHUTENBHBIE OPTaHBbI.

OI[HOBpeMeHHO CICAYCT IIO3TAITHO IIPOBOAUTD JUHHUIO Ha OIIPCACIICHHYIO
ACMUIINTAPU3AHUIO IIPABOOXPAHUTCIIbHBIX OPIr'aHOB C COXPAaHCHNCM BOMHCKHX U
CIICOHAJIBHBIX 3BaHUM 3a BOCHHOCIIYKAIIUMHU U COTPYITHHUKAMHU
IMPaBOOXPAHUTCIbHBIX OPraHOB, HCIIOCPCACTBCHHO BLIITOJIHAOIIMMU OCHOBHBIC
3adadu u CI)YHKI_II/II/I, IMOCTABJICHHLIC IICPCT 9TUMHU OpraHaMu.

B nensax obecnieuenus 3¢ PpexKTUBHON AEATEIBHOCTU TPABOOXPAHUTEIBHBIX
OpraHoB HEOOXOJIUMO ONPEJCIUTh YETKHE KPUTEPUU OLIEHKU UX JCSTEIbHOCTH,
IIPU 3TOM HE TOJBKO MO KOJIUYECTBEHHBIM MTOKA3aTEINsIM, HO U 10 Ka4€CTBEHHBIM
napaMeTpam OLICHKHU.

Crnenyer NOCTOSHHO pabOTaTh HaJ MNOBbILIEHUEM 3(P(HEKTUBHOCTH U
YIIy4IIEHHUEM OpPTaHU3alUu ACSITEIbHOCTH CIEJACTBEHHOrO anmnapara, B TOM YHCie
IPUHUMATh MEPbI, HAIIPABJICHHBIEC HA NOBBIIIEHKE MTPOLIECCYATIBLHOTO CTaTyca
clieJoBaTelsl.

HY)KI[aeTCﬂ B COBCPIICHCTBOBAHWH U IIOPAJOK HAACICHHA ITIOJITHOMOYHUSAMHU U
aTTCCTallii YYaCTKOBBIX MHCIICKTOPOB IIOJUIIWH, ITPHU KOTOPOM IIOJIHEC
YUYHUTBIBAJIOChH OBl MHECHHE HACCICHUS.



Crnenyer Takke MPOJIOJKUTH padOTy MO CBOEBPEMEHHOMY BBEJECHUIO U
IPaBUIBHOMY ITPUMEHEHUIO NIPABOBBIX HOPM, HAPABIICHHBIX HA 00ECIICUEHHE
HAllMOHAJIbHOW 0€30IIaCHOCTH, B TOM YHCJIE Ha NIPEAYIIPEXKICHHUE U TPECECUCHHE
pacnpocTpaHeHusl TEPPOPHU3Ma, ITHUYECKOTO U PEIUTHO3HOT0 SKCTPEMHU3MA,
HE3aKOHHOW MUTPAIMi, HAPKOMAHUH U HAPKOOM3HECA, TOPTOBIIH JIFOJIbMH,
KOMITbIOTEPHOM MPECTYIMHOCTH, HE3AaKOHHOT'O M3TOTOBJICHHSI U 000pOTa
OTHECTPEJIBHOTO OPYKUsl, MEKIYHAPOIHBIX IPECTYIUIEHUN KOPPYIILIUOHHOTO
XapakTepa, a TakKe OTHOCAIIUXCS K cpepe OTMbIBAaHUS JCHET.

Baknast 3a7a4a mpaBa — 3TO onpeeeHre OCHOB HAITMOHAIBHOW CHCTEMBI
3aIUTHl HTHPOPMAIIUK, OCHOBHBIX YTPO3 B 3TOU chepe, MEXaHH3MOB peallh3aIiiu
eIMHON TOCYapCTBEHHOU MOUTHKHU B chepe HHHOPMAITMOHHON OE30MTaCHOCTH.

3.2. Cynebnas cuctema Kazaxcrtana B 11e710M OTBeUaeT MOTPEOHOCTSIM
obecneuenns 3¢ HeKTUBHON Cy1eOHOM 3alUTHI IPaB U CBOOO rpaXKaaH,
OXpaHsSIeMbIX 3aKOHOM MHTEPECOB OpPTraHU3alliii ¥ TOCYJapCTBa.

PaszButue CYﬂ€6HO-HpaBOBOﬁ CHUCTCMBI 6y,Z[€T OCYHICCTBIIATHCA HA OCHOBC
IMPCCMCTBCHHOCTH H ITIO3TAITHOCTH U IIPCAIIOJIAracTcCsAa 110 CJICAYIOIINM
HaIlpaBJICHUAM.

OCHOBHBIM BCKTOPOM €€ pa3BUTHUA ABJIACTCA CIICHUAIN3alNA CYA0B U cy):[eﬁ, B
TOM YHCJIC PA3BUTHC IOBCHAJIbHBIX CYAO0B, CO3JJaHHUC CIICHUAIM3UPOBAHHLIX CY/10B
I10 PaCCMOTPCHUIO YT'OJIOBHBIX ACII, B IICPCIICKTUBC BO3MOIKHO O6pa3OBaHI/I€
HAJIOTOBBIX U APYTUX CIICHUATIN3UPOBAHHBIX CYJ0B. HpI/I 9TOM HOBCHAJIBHBIC CY/IbI
JOJIKHBI CTaThb OCHTPAJIbHBIM 3BCHOM c03aBaeMoM B CTpaHC CUCTCMBI FOBCHAJILHOU
IOCTULINH.

B Oynymem Takxe Ha 6a3e ACMCTBYIONIMX aIMIHIUCTPATUBHBIX CYI0B
HEO0OXO0IMMO CO3JJaHUE CUCTEMBI aIMUHUCTPATUBHOM IOCTULINH,
paccMmaTpuBaroe myOIuIHO-TIPaBOBBIE CIIOPHI € TIepeaade aem 00
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUX B MOJBEOMCTBEHHOCTh CYJI0B 0OLIEH
FOPUCTUKIINH.

B pesynbpTaTe coBepiiieHCTBOBaHMSI CYI€OHOM CUCTEMBI JI0JHKHO OBIThH
UCKITIOUCHO JyOirpoBaHre QYHKIMN pa3IndHbIMU CY1€OHBIMH MHCTAHIIHSIMHU.

[lepcniekTuBBI pa3BUTHsI CYJ€OHOM CUCTEMBI TAKKE CBA3aHBI C BO3MOKHOCTBIO
MO3TAMHOI0 PACIIMPEHUS MPEIEIIOB CYAeOHOr0 KOHTPOJIA B 10CY1€0HOM
IIPOU3BOJICTBE.

Bynet pa3BuBarbcs cuctema TpeTeHCKUX U apOUTPAXKHBIX CYJIOB.

OO111€CTBO 3aMHTEPECOBAHO B MIOJIHOM, OOBEKTUBHOM U OECIIPUCTPACTHOM
OCBEILIEHUU JICATEIHHOCTH CyIeOHOM BIacTh. B 3THX 11eni1x HeoOX0aAnMOo



MOBBIIIATH YPOBEHb OTKPHITOCTH M MPO3PAYHOCTHU Cy1eOHON CUCTEMBI, B
YaCTHOCTH, ITyTEM IMPEAOCTABICHUS 00JIee MIMPOKOTO JOCTyMa HACEICHUS K
uH(pOpMaIK O JeATETBHOCTU CYAOB.

Buenpenue coBpeMeHHBIX cpeicTB Ppukcanuu cyaeOHon nndopmaiuu Oyaet
CHOCOOCTBOBAThH PeaTU3alliy MPUHLIUIIA COCTA3ATEILHOCTH B CYIONPOU3BOJICTRE.
[TnanomepHas nHpopmaTuzamnus cy1eO0HON CUCTEMBI TTO3BOIUT 00ECIICYHUTh
OIepaTUBHYIO UH()OPMALIMOHHO-TIPABOBYIO MOAJIEPIKKY IIPOLECCY OTIPABICHHUS
NPaBOCYIUs, COKPAIIEHIE CPOKOB PACCMOTPEHHUSI JIE], TOBBILICHUE
3¢ (HEKTUBHOCTH UCTIOJHEHUS PELICHUS CY /.

Heobxoaumbl Mephl 10 AaJIbHEHIIIEMY COBEPILIEHCTBOBAHUIO TIOPsAIKA 0TOOpa
CYJEUCKUX KaJpPOB, AKTYAIbHBIMU SBIISIOTCS BOIIPOCHI YKECTOUCHUS
KBaJTM(UKAIIMOHHBIX TPeOOBaHUHN K KaHIUATaM B CYJIbH, IIOCKOJIBKY
npo¢eCCUOHANIM3M U BBICOKHE MOPAJIbHBIC Ka4eCTBA CyJIeH SBIISIIOTCS OCHOBOM
dbopMHUpOBaHUS KAaUECTBEHHOTO CyIeicKoro kopiryca. HeoOxommMmer Takxke
CTPOTHI KOHTPOJIb CO CTOPOHBI CAMOTO CYAEHCKOT0 COOOIIECTBA 32 COOIII0ICHUEM
CyAbsIMU TPEOOBAHMM KOJCKCA CYJECHCKOMN 3THKHU, aJIeKBaTHOE 1
HE3aMEUIUTEIBHOE PEArNPOBAHUE HA BCE JOITYCKAEMbIE HAPYLICHUS.

JIns yripodyeHus rapaHTU HE3aBUCUMOCTH CYI€EU BaXXHENIIIUM BOIIPOCOM
OCTaeTCs MOJHOLIEHHAs peanu3anus TpedoBanuii KoHcTuTyuu o Tom, 4To
(uHaHCHpOBaHUE CYA0B U 0OOECHIEUEHUE CYJIeH )KUIIbEM «JOJIKHO 00ecreurBaTh
BO3MOKHOCTb II0JIHOI'O ¥ HE3aBUCUMOI'O OCYIICCTBICHHUS IIPABOCY IUS», UTO
IIPEAIOJIaraeT MOITAITHOE MTOBBIIIEHUE YPOBHS COUUAIBHON 3alUIIEHHOCTU CyACH
U MaTepUaAIbHO-TEXHUYECKOT0 00ECIIeYeHHsI CYI0B C YUETOM (PHHAHCOBBIX
BO3MOXHOCTEU TOCY1apCTBa.

B 10 x)e BpCM: 3a BMCIIATCIILCTBO B OTIIPABJICHUEC ITPABOCY M, ITPOABJIICHUC
HCYBAKCHMA K CyAy BUHOBHBIC JIMIA JOJIPKHBI HCCTH YCTAHOBJICHHYIO 3aKOHOM
OTBCTCTBCHHOCTB.

3aBepiiaroniel cTaauen Cy10Ipor3BOACTBA ABIISETCS UCTIOTHEHHUE CyAeOHBIX
aKTOB, I03TOMY HEOOXOIMMO MPUHUMATh MEPhI, 00ECIIEUNBAIOIINE UX
HEYKOCHHTEIJIBHOE MCIIOJIHEHUE. B 3TOM CBSA3M BHEAPEHUE MHCTUTYTA YaCTHBIX
CyJI€OHBIX UCITOJIHUTENIEH, HAPSIy C TOCYIapCTBEHHBIMU CY/1€0HBIM UCIIOJHEHUEM
— Ba)kKHas Mepa MoBbIeHus 3(HEeKTUBHOCTH CYyAOIPOU3BOICTBA. B paMkax
CMEUIaHHOW MOJIENIM UCTIOTHEHUS Cy1€OHBIX PEIICHUI TOIBKO TOCYIapCTBEHHbIE
cyeOHbIe UCTIOTHUTENH JIOJKHBI 00J1aAaTh MPAaBOM MIPUHYIUTEIBLHOTO
VCIIOJIHEHHUS IOKYMEHTOB O B3BICKAHUU B JI0XOJI TOCYIAPCTBA, a TAKKE I10
B3BICKaHMM C TOCYapCTBa.

HGO6XOI{I/IMO I[O6I/IBaTI>C$I HCYKOCHHUTCJIbHOI'O UCIIOJIHCHUA CYI[66HI>IX aKTOB, B
TOM YHUCJIC IIYTEM YCHIICHHA OTBCTCTBCHHOCTH 3a YKIIOHCHHC OT MCIIOJIHCHHA
peicHuA CyJa, z[aHLHeﬁmero pacmiupeHus NPUMCHCHHA OTPAHUYHUTCIIBHBIX MCPD B



OTHOILIEHUU JOJIKHUKOB, YCUJICHUS MTPOIECCYATbHOTO CYA€OHOTO KOHTPOJIS 32
VICTIOJIHUTEIbHBIM POU3BOJICTBOM.

3.3. CrpoutennscTBo B Kazaxcrane mpaBoBOro rocyaapcrsa Tpeoyer
JaJIbHEHIIIEr0 COBEPIIICHCTBOBAHUS CIICIIMATU3UPOBAHHBIX HUHCTUTYTOB,
CBSI3aHHBIX C 3aIUTON MPaB U CBOOO]I FPaXKIaH.

Ba)xHbIM ME€XaHM3MOM B CUCTEME 3aILUTHI IPaB U CBOOO/ YEIOBEKa U
Ipa)<IaHWHA CTaJl UHCTUTYT Y IIOJITHOMOUYEHHOTO 10 IIpaBaM 4esioBeka. Co3znaHue
3TOr0 rOCYAAPCTBEHHOTO MTPaBO3aIUTHOTO MHCTUTYTA BUJIOCH CEPHE3HBIM 1LIarOM
yriay6nenus nemokparuu B Kazaxcrane. OnbIT I0OKa3bIBa€eT, UTO CIEAYET
paccMOTpeTh BOIIPOC NOBBIIIEHUS 3()(PEKTUBHOCTHU ACSITEIBHOCTH ITOTO
UHCTUTYTA.

Benymyro pons B cuctemMe nIpaBO3alIMTHRIX MHCTUTYTOB UIPAeT aiBOKaTypa,
SBJISIFOLLASACS SIAPOM CUCTEMBI OKa3aHUs rpakJaaHaM IOPUIAYECKON TOMOIIIH.

Peannzanus rpaxxqaHaMy KOHCTUTYLIMOHHOIO IpaBa Ha MOJIyYEHUe
KBTHU(PUITUPOBAHHON IOPUIUIECKON TTOMOIITH SBISIETCS YCIOBUEM U TapaHTHEH
JIOCTYIIA K ITPaBOCYIMI0. MeXaHU3MBbl peaan3alnu 3TOTO IPaBa HYKIAKTCS B
COBEPIICHCTBOBAHUH.

BHenpenue cya npucsHbIX, IIepeiaya CyJlaM CaHKIIMOHUPOBAaHUS apecTa
MOJIOKUTENIBHO CKa3aJIMCh HAa POJIM aABOKATypbl. OHAKO, MPOLECCyalIbHbIE TIPaBa
aJIBOKaTa KaK akTHUBHOT'O yYaCTHHKA yTOJIOBHOIO Mpoliecca TpeOyroT
3¢ (PEeKTUBHBIX MPABOBBIX MEXAHU3MOB PEATTU3ALIIH.

CoBeplieHCTBOBaHMsI TPEOyeT U caMa CUCTEMa MPEeI0CTaBICHUS
opuandeckoil momontu. Ipexae Bcero He0OXOAMMO yIIyUIIaTh CHCTEMY OKa3aHHs
IIPAaBOBOM IMOMOIIY JIMIAM C HU3KUM YPOBHEM JOXOOB.

Crnenyer mociie1oBaTeIbHO peniaTh NpodiieMy HEpaBHOMEPHOCTHU
oOecrieueHus aJBOKaTCKUMU yCIyTaMH B TOPOJCKON U CENbCKON MECTHOCTH.

TpeOyeT Takxke KOPPEKINHU CHCTeMa aIMHHUCTPUPOBAHUS OTUIATHI TPyAa
aJIBOKATOB, MPEOCTABIISIFONTUX OSCIIaTHYIO IOPUANYECKYIO TIOMOIIh. ITY
CUCTEMY HEOOXOIMMO C/IeNIaTh KOHCOMIUPOBAHHOMN M MPO3PAYHON, YTO TTO3BOJIUT
6omnee 2 PEeKTUBHO UCTIOIB30BAThH OOIKETHBIE CPEICTRA.

HCO6XO,ZII/IMO TAKIKC C YYCTOM OIIbITa CTPAaH, I'’I€ BBCACH MHCTUTYT
0053aTEIILHOTO CTpaxoBaHUA OTBCTCTBCHHOCTH aIBOKATOB, paCCMOTPCTDb
BO3MOKHOCTb BBCACHUS TaKOI'O CTPAaXOBAHUA B Hallen CTpaHcC.



OnHOU U3 BaXXKHBIX 33/1a4 SIBJIIETCS COBEPIIEHCTBOBAHUE CUCTEMBI
HOTApUATLHOU NeaTeTbHOCTH. Heo0X0IMMO HOpMaTUBHO-TIPABOBOE OIPEICIICHUE
pOJIM HOTapUaTa Kak 4acTH MpaBOBON HHPPACTPYKTYphI, 00ECTICUNBAIOIIICH
JIOTIOJIHUTEJIbHYIO CTA0OMILHOCTD U IOPUINYECKYI0 0€301MacHOCTh OTHOILICHHH B
rpakIaHCKOM 000pOTe, KaU€CTBEHHYIO 3alIUTY MPaB U 3aKOHHBIX HHTEPECOB
rpakJiaH U opranuzanuii. HanmonaneHast Moziesib HOTapuarta JOJKHA
o0ecreynBaTh JOCTYIMHOCTh HOTAPUAIBLHOM MOMOIIM Ha BCEH TEPPUTOPUU CTPAHBI.

4. TIpaBoBoe oOecrieueHUE BHEIIHENOJIUTHUYECKON U BHEIIIHEAKOHOMUYECKOM
NEeATEeNbHOCTU

[TpaBoBast MOJIUTHKA IrOCYIaPCTBA B YCIOBUSX IN100ANM3aMU UMEET BCE
BO3pacTaOIUN MEXTyHAPOIHO-IPAaBOBOM acnekT. B 3Tol cBsA3M OAHUM U3
BaYKHBIX HANPaBJICHUN JaHHOW MOJUTHUKU SIBJISIETCS IPABOBOE 0OECTIEUEHHUE
BHEIIHETIOIMTUYECKON U BHEITHEAKOHOMUYECKON JESITEIbHOCTH.

Takas 1edaTeapHOCTh, HAalleJIEHHAs Ha 3allUTy JOJITOCPOYHBIX HallHOHATBHBIX
MHTEPECOB BO BHEUTHETIOIUTHUECKOH cepe, o0ecrieueHrne B3auMOBBITOTHOTO
COTPYIHHUYECTBA Ha MEXKIYHAPOAHOU apeHe B ABYCTOPOHHUX U MHOTOCTOPOHHUX
dopmarax, TpeOyeT aJIeKBaTHOTO MEXAYHAPOIHO-IIPABOBOTO PETYJINPOBAHUSI.

Crenyet npooJKUTh paboTy 1O MPUBEIECHUIO HAIIMOHATIBLHOTO
3aKOHOJATEIbCTBA B COOTBETCTBUE C INPUHATBIMU MEXIYyHAPOIHBIMU
00s13aTeIbCTBAMHU U MEXAYHApPOAHBIMU cTaHAapTaMu. [Ipu 3Tom B 1aHHOM padoTe
HEOOXOMMO MPEK/IE BCETO PyKOBOJICTBOBATHCS BHYTPEHHUMH MOTPEOHOCTAMU U
IIPUOPUTETAMU B PA3BUTHH CTPAHBI.

Jlnst peanu3anuu Leael BHEIIHEH NOJMTUKY rOCy1apcTBa TpedyeTcs
cOaaHCUpPOBAaHHBIN U B3BELIEHHBINA MOAX0/ K 3aKJIFOUEHUIO MEXTyHAPOIHbBIX
JIOTOBOPOB U YYAaCTHIO B MEXIYHAPOIHBIX OPraHNU3alUsX, IPEAIIECTBOBATh
KOTOPBIM JIOJDKHA Cepbe3Hasi paboTa Mo MPOTrHO3UPOBAHUIO COLIMATIBHO-
YKOHOMHYECKUX, IIOJUTUKO-TIPABOBBIX Y UHBIX IOCIIEICTBHM.

MexayHapoJHO-IPABOBbIE HHCTUTYTHI U OPTraHU3aLMU JOJKHBI aKTUBHO
HCIIOIB30BaThCA JJIs1 00ecTieUeHUsl HallMOHAIBHBIX HHTepecoB KazaxcraHa Ha
MEXKTyHApPOHOU apeHe, B TOM YHuciie ISl TOCTPOCHHS O€30MacHOM, CTa0UIbHON
[HenTpanbHOl A31M, NOBBIICHUS TPUBJIEKATEILHOCTH PETUOHA.

[TpaBoBOE 0Opa3zoBaHue, MpaBoBas MporaraHia.

CocTaBHOM YaCThIO NMPABOBOM MOJIUTHKU SIBJISIETCS IPABOBOE PETYJIMPOBAHUE
Hay4YHOU U 00pa30BaTEIbHON IEATEIbHOCTH, KOTOPBIE ABIISIFOTCS BaKHBIM
yCIIOBHEM O0ECIIEUeHHS] MHAYCTPUAIbHO-UHHOBALIMOHHOTO PAa3BUTHUS CTPAHB,
IIOBBILICHUS €€ UHTEJUIEKTYaJIbHOTO ITIOTEHIIAAIA.



B cBoto ouepenib, COCTABHOM 4acThiO HAy4YHO-00pa30BaTENbHOMN JeSTEIbHOCTH
SBJISIETCS] IPABOBOE 00pa30BaHME, MPABOBAs POMNATraH/ia, TO €CTh BOIPOCHI
IPaBOBOM KyJbTYpbl. B 3TOM CBSI3M cieAyeT Mpo1oJKaTh padoTy MO MOBBIIICHUIO
IIPaBOCO3HAHUS I'PAXK/IAH, B TOM YUCIIE FOPUANYECKON IPAMOTHOCTH Cpeau
rOCyAapCTBEHHBIX ciiykaimux. HeoO0xonumo pacimupsaTe 00beMbl U OBBIIIATH
KAa4eCTBO IIPABOBOM IIPONAraHibl CPEAU HACEICHUs Yepe3 CPEACTBA MaCCOBOU
uHpopManuy, BKiIrodast IHTepHeT-pecypcehl, akTUBU3UPOBATh HAyUHbIE
UCCIIEJOBAHMSI 110 aKTYaJIbHBIM ITPO0JIEMaM 3aKOHOAATEIbCTBA U
IPaBOIIPUMEHEHHUS, OCOOEHHO B TEX OTpaciisX MpaBa, KOTOpbIe Hauboee
BOCTPEOOBAHBI B IOBCEHEBHOM MKU3HU TPak/laH.

OnHUM K3 BOIIPOCOB, TECHO CBA3AHHBIX C MEPONIPUATHUAMH OPraHU3ALUOHHO-
IIPaBOBOr0 XapaKTepa, sIBJISI0TCS BOMPOCH OPUIUIECKOTO 00pa30BaHUS.
OO61iecTBY U rocyapcTBy HY>KHbBI FOpUIUUYECKHE KaJIpbl HOBOM (hopMaliui,
NaTPUOTUYHO HACTPOCHHBIE U OPUEHTUPOBAHHBIE HA 3AIIMUTY IIpaB U CBOOO
4eJI0BEeKa U rpakJaHuHA, MHTEPECOB O0IecTBa U rocynapcTBa. IMeHHO Takoi
HOJIXOJ] I0JIKEH JIeXkKaTh B OCHOBE CUCTEMBI IOPUAMUECKOr0 00pa3oBaHMUsL.

[lenecooOpa3HO MONTH MO IMyTH KOHCOIHIAIUU BO3MOXKHOCTEN TOCy1apCcTBa
10 PEIIEHUI0 MPOOJIEM MOATOTOBKH Pa3HOMPOPUIBHBIX IOPUANUECKUX KaIpOB B
COBPEMEHHBIX YCIOBHsIX. Takoil MoaAX0 1 MO3BOIUT U30€KaTh PACTIBUICHUS
rocyJapCTBEHHBIX PECYPCOB U MOBBICUTH KAU€CTBO MOATOTOBKU IOPUIUYECKUX
KaJpOB.

3akirouenue

Peanuzanus nonoxenun Konuenunyu npaBoBOi NOJIUTUKH ITO3BOIUT
BOILJIOTUTH B )KW3Hb OCHOBHBIE UJeu U npuHuunbl Konctutyuu PecyOnuku B
KOHTEKCTE HOBOI'O 3Tarna CTpouTenbeTBa B Kazaxcrane mpaBoBOro rocyiapcraa.

DddhexTuBHOCTH peasin3anuy KoHIENIMN 1 COOTBETCTBEHHO CTAOMIIBHOCTD
HAI[MOHAJIBLHOTO MPaBa, ICMCTBEHHOCTH IIPABOBOTO PETYJIUPOBAHUSA 3aBUCT OT
KOHCTPYKTHUBHOTO B3aUMOJEHUCTBUS BCEX BETBEW I'OCYIAPCTBEHHOM BIIACTH,
KayeCTBAa MPUHUMAEMBIX OpPraHaMHM BJIACTH PEIIEHUN U OTBETCTBEHHOCTH
JIOKHOCTHBIX JIMII.

KomrmekcHoe pa3BuTHE Ka3aXxCTaHCKOTO 3aKOHOAATENhCTBA U ero 3 hekTHUBHOE
IIPUMEHEHUE B COOTBETCTBUM C YCTAHOBIEHHBIMU HacTosAwel KoHuenuuel 0cHOBHBIMU
HaNpaBJICHUSMHU TPAaBOBOI MOJIUTUKH rocyJapcTBa OyayT CIocOOCTBOBATH AajIbHEHIIEMY
YKPEIUICHUIO PeXUMA 3aKOHHOCTH, COOJIIO/ICHHIO KOHCTUTYIIMOHHBIX TPaB ¥ CBOOO/I YeoBeKa U
rpakaaHuHa, 00ECIECUYEHNIO0 YCTOWYMBOTO COIIMAIbHO-9KOHOMHYECKOTO Pa3BUTHS CTPAHBL,
YKPETUIEHUIO Ka3aXCTaHCKOM roCyJapCTBEHHOCTH.



